ABSTRACT

M KAY HAWTHORNE. The Use of Conpensation in Siting Hazar dous
Waste Facilities; Analysis of Current Practices an

Reconmendations for the Future. (Under the direction of DR
ALVIS G TURNER. )

Siting hazardous waste facilities has become nore and nore
difficult because of the legacy of pollution fromold sites and
the public's perception of inequitable costs inposed by new
ones. Since new facilities may be needed soon, the use of
conpensation to offset residual costs along with expanded
public participation can facilitate siting and hel p overcome
| ocal opposition. A survey of all 50 states determned the
types of conpensation and expanded public participation
currently used by each state. These types are divided into
required versus endorsed measures, and conpensation is further
categorized into preventive, mtigative, and conpensatory
measures. States use a conbination of negotiation,
| egislation, and admnistration to inplement these measures.
Specific types and categories of conpensation as well as their
primary method of inplementation are tabulated by state and
summarized, and these results are illustrated geographically.
According to this survey, some formof conpensation or expanded
public participation is either required or endorsed by 35
states. Case studies denonstrating the use of these neasures
are conpiled, and recommendations for effective types of
conpensation and public participation are proposed.
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PURPCSE

1) To obtain information fromall 50 states on prograns of

conpensation currently used in siting offsite commercial
hazardous waste facilities. Data on low |evel and high |eve

radi oactive waste facilities is not included. Conpensation
I's broadly defined as any measures beyond those required by
federal waste nmanagenent |aws to prevent, mtigate, or
conpensate any adverse effects on the host comunity.
Procedural requirenments that strengthen the ability of the
host community to obtain conpensation are also considered.
These include a whol e range of "expanded" public
participation measures in siting, beyond the Resource
Conservation and Recovery Act requirements for public
hearings. Since progranms of conpensation are often integral
conponents of the siting process for hazardous waste
managenent facilities, the siting processes for those states
addressing i ssues of conpensation or expanded public
participation are described in al phabetical order in appendix

A.

2) To collect illustrative exanples of conpensation on a

case- by-case basi s.
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little concern over the use or transport of hazardous
materials in their community, but object strongly to the
managenment of "hazardous waste" in the sane area. The
scientific term nology of formal risk analysis is msleading
to many |aynen, who tend to place undue enphasis on possible
consequences and not on the actual probability of occurrence.
Additionally, the plethora of Superfund sites resulting from
hazardous wastes that were nismanaged in the past has

contributed to the public's fear and m strust (9).

NECESSI TY FOR FACI LI TI ES

Hazar dous waste is and will renmai n an unavoi dabl e fact
of industrialized society. Source reduction techni ques such
as process nodifications, changes in raw naterial, and
recycling are of paranount inportance in the field of
hazar dous waste managenent. However, there will always be
residuals, as long as society values the products whose
manuf act ure generates hazardous waste: paint, paper,
pesticides, nedicines, jewelry, |eather goods, fabric, and
gasoline, to nanme but a few Even the average househol d
trash may contain hazardous waste in the formof drain
cl eaners, paint thinners, and autonotive fluid (10).

Hazar dous waste is | oosely defined as byproducts
"...that can pose an unacceptable risk to people and the

environnent if discarded carelessly” (11). Properly
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regul at ed hazardous waste nanagenent facilities are necessary
to avoid the carel ess di sposal of these wastes. |f such
facilities cannot be sited, the hazardous waste being
generated nmust still be disposed of - perhaps by nidni ght
dunpers in the nearest streamditch. The potential harmto
public health and the environnent fromthese illega
activities far outweigh the risks posed by federally

regul ated, carefully nonitored facilities. According to a
Nat i onal Research Council report (11), "Di sregardi ng

cost, there exists sone technol ogy or conbination of

t echnol ogi es capabl e of dealing with every hazardous waste so
as to elimnate concern for future hazards.” |In addition,
the federal Resource Conservati on and Recovery Act of 1976
provides for the "cradl e-to-grave" control of hazardous waste
and sets forth stringent requirenents for hazardous waste
managenent facilities.

A debate exists over the current necessity for new
hazardous waste nmanagenent facilities; however, at sonme
future date such facilities will surely be needed (12)(19).
The siting dilemma - new facilities are needed but no one
wants to live by one - nust be overcone. This is not a
si npl e problem given the nagnitude of hazardous waste
generation in this country and the public's inveterate views
on the risk of hazardous waste, as well as their fear of the

unfam |iar and poorly understood. One elenent seens clearly

10
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necessary, however: the provision of conpensation to host

communities to of fset any inequitable costs.

11
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CHAPTER 3

THE USE OF COVPENSATI ON AND PUBLI C PARTI ClI PATI ON

TYPES OF COVPENSATI ON

Conpensation can be divided into three categories:
preventive, mtigative, and conpensatory (13). Preventive
measures are designed to prevent an adverse effect. Exanples
of preventive conpensation include nonitoring of the facility
and environnent; nonitoring of workers' health; health
monitoring in the community; engineered safeguards built into
the facility; safeguards in operating procedures; financial
assi stance to the community for technical review of the
proposed facility; and funding for the training of inspectors
and nonitoring professionals (13,6). Mtigative conpensation
works to reduce the magnitude of an adverse effect. A new
facility woul d cause traffic to increase in the conmmunity
along routes to the plant; the owner mght build a new road
to reroute incomng trucks, or agree to pay for naintenance
of existing roads. Neighbors of a facility mght conplain of
its unattractiveness; the owner could install a buffer zone
of trees and shrubs. A hazardous waste facility would place

an addi tional demand on a comunity for water supply, energy.

12
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and wastewater treatment services. The owner could mtigate
t hese inpacts by paying for the increased cost to the
comunity of providing them Perhaps the nost obvious type
of mtigative conpensation is energency response capability.
Facility owners can provide firefighting equi pment, fund
addi ti onal nenbers of response teans, or assist in training
such teanms (13,6). The third category of conpensation is
conmpensatory measures. For the purposes of this study,
"“incentives" are placed in this category and shall not be
consi dered separately fromthe three types of conpensation
Conpensatory neasures are actions taken to offset a negative
effect. The negative effects nost suitable for these
nmeasures are clearly those which cannot be either prevented
or mtigated. Exanples of conpensatory nmeasures to offset
such "unavoi dabl e" adverse inpacts are liability insurance;
paynents to finance the post-closure care of the facility;
property val ue guarantees for adjacent property owners;
direct paynents to conmunity organizations, public schools,
or |ocal governnent; and provision of |land for parks or other
projects such as a new convention center, courthouse, etc.
Conpensat ory measures nmay be perceived by citizens as a form
of bribery unless they are convinced that possible adverse

i npacts - especially ones relating to health and the
environnent - have truly been mnimzed. The use of
conpensatory neasures then allows the residual risks and

costs to the community to be offset, by providing one type of

13
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benefit in exchange for a different type of benefit foregone
(13).

There are three nethods of inplenenting conpensati on:
via legislation, admnistration, or negotiation (14). 1In the
first case, the specific types and anmobunts of conpensation
are set forth in state |egislation; for exanple, that a host
communi ty shall receive $5 per ton of hazardous waste
received at a facility. In the admnistrative nethod, a
gover nnent agency (usually state governnent) decides
conpensati on on a case-by-case basis. A state siting counci
m ght review a proposed facility application and solicit
coments fromthe host conmunity on expected inpacts before
establ i shing the actions the devel oper nust take to offset
t hese inpacts sufficiently. O course, only neasures beyond
any RCRA requirenents are considered. The final and nost
fl exi bl e and conprehensi ve nethod of inplenenting
conpensation is through negotiation between the facility
devel oper and the host community. This nmethod all ows
specific concerns to be addressed directly and any questions
regarding facility design or operation to be answered first-
hand. The conmunity is allowed to set its own priorities and
is given the nost |eeway in assuring that they are addressed.
The negoti ated agreenent is often incorporated into the

permt.

14
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SUMVARY AND ANALYSI S

The follow ng section summari zes the use of conpensation
and expanded public participation by state. Data have been
t abul ated separately for conpensation and for public
participation nmeasures. Each group is summarized into 1)

t hose neasures that are required or otherw se specifically
provided for in legislation, and 2) those neasures that are
nmerely suggested or endorsed. The forner category includes
nmeasures that may not be required in every siting, but are
specifically listed as options, or are required to be
addressed in approving a facility. For exanple, Al aska

| egislation states that the negotiated agreenent between the
devel oper and the | ocal government nust address conpensation
for decreases in property values (Appendix A). The second
category consists of those neasures that are formally
endorsed in state legislation or by a state agency as well as
those that are sinply suggested or mentioned in |egislation
as appropriate. The use of conpensation or expanded public
participation by a state agency on an ad hoc basis is

consi dered to constitute endorsenent (see Nevada, Appendi x
A). The use of either technique by a private conpany in
siting is not considered to constitute endorsenent of the

state for that technique (see Arizona, Appendix A).

15
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COVPENSATI ON

There are 18 types of conmpensation currently required or
endorsed by one or nore states. A list of these neasures as
they appear in the tables and their definitions for the
pur poses of this study are provided below. "Facility
devel oper" and "operator" are used interchangeably, as are
"l ocal governnent" and "host conmunity". Note that

contingency funds for spills or accidents are not considered
a type of conpensati on.

1. Consistency with |local ordinances.

If required, a facility must conply with
al | applicable regulations regarding
construction, operation, |and use, etc. |If
this neasure is endorsed, it nmeans that a) a
pr oposed facilit%'s consi stency with | oca
ordi nances will e considered 1n the site
approval process, or b) local provisions
should be integrated into the permt to the
full est extent practicable.

2. Devel oper funds | ocal expenses.

The devel oper, usually through an
application fee, pays for certain expenses
related to siting the facility: wusually site
review studies, also facility review studies,
techni cal consultants, negotiation, and inpact
assessnents. Instances where the devel oper
provi des the funding but the state agency
adm ni sters the grant are included.

3. State grants for | ocal expenses.

The state provides funds for the |oca
comunity's site review, etc. Money does not
cone fromthe devel oper, but fromthe state
general fund or other governnent source.

4. Additional environnmental nonitoring. .
On site and off site sanpling and testing

to a greater degree than required by federal
or state regul ati ons.

16
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10.

11.

12.

13.

Heal t h nonitoring.
The periodic testing of facility
enpl oyees' and/or community citizens' health.

Moni toring by conmunity.
The host community is authorized to
monitor the facility and/or perform
i nspecti ons.

Terns of constructi on and operati on.
Primarily an item of negotiation; the
host community may request specific changes in
the facility design or operation, such as

limted tinmes for receiving shipnents of
wast e.

Road nmi nt enance.
The facility operator is responsible for

t he mai ntenance and repair of certain roads in the

vicinity of the site; funds may be provided to
the | ocal governnment for this purpose.

Ener gency trai ni ng/ equi pnent.

The devel oper provides funds for the
purchase of energency response equi pnent (fire
trucks, police cars, etc.) and/or the training
of energency response personnel

General nitigation.
The | egi slation provides that adverse
effects in general froma proposed facility be

mtigated. Specific effects are not
del i neat ed.

Di rect paynent.
The facility devel oper pays an anmount to
the host community, either on a one-tinme or an

annual basis, with no restrictions on the use
of the funds.

Ti ppi ng fee.

The operator pays the |ocal governnent an
anount per unit of hazardous waste received
(e.g. $2/gal). No restrictions are usually
pl aced on use of the funds.

Gr0oss recei pts tax.

The operator pays the |ocal governnent a
set percentage of the facility's annual gross
receipts (e.g. 29%9. No restrictions are
usual ly placed on use of the funds.

17
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14. Privilege |license tax.
The facility operator pays an annual tax
to the |l ocal government in order to obtain a

privilege license, which enables himto carry
on hi s busi ness.

15. Paynent in lieu of property tax.

If the facility is or ever beconmes exenpt
fromad val oremtaxes, paynments in place of
the taxes will be made to the | ocal governnent
so it will not suffer a |loss in revenue.
Facilities that are owned by the state or that
revert to the state for post-cl osure perpetual
care are often exenpt from property tax.

16. Property val ue guar ant ees.

The devel oper provides conpensation to
adj acent property owners for decreases in rea
estate val ues, or guarantees that such
conpensation will be provided in the future if
necessary.

17. Funds for public inprovenents.
The devel oper provides funding for
specific projects in the comunity, such as a
new convention center, athletic eguipnment for

| ocal schools, or renovation of the county
court house.

18. Site beautification.
The operator provides fences, buffer

zones, |andscaping, etc. in order to inprove
the visual effect of the facility.
Conpensati on neasures specifically stated in state
|l egislation are sunmmari zed in Table 1. The nost comon forns
of compensation are consistency with |ocal ordinances, gross

recei pts tax, developer funds | ocal expenses, and state

grants for |ocal expenses. Consistency with |ocal ordinances

is by far the nost popular. It is included in the study
because these neasures —I| and use plans, zoning, building
regul ations, etc. —are designed to mnimze the inpact of

new construction and help insure its safety. The greater a

18
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Table 1. Summary of conpensation required to be addressed
in state | egislation.

I S — == == T 2N T EeEeE=——

1. Consi stency with | ocal ordi nances 10
2. O oss recei pt s Tt ax< 7

3. Funds from the devel oper for | ocal 7
expenses in siting

q. St ate gr ants f or I ocal expenses 6
= _ T i e i« W g F e Lo

6. General mtigati on of adverse effects 5

7 . DI r ect paynent to conmunity 4

8. Conmmunity nonitoring or inspection of 3
facility

9. Paynents in |lieu of property taxes 4

10. Pr operty val ue guar ant ees 3

. Pri vil ege Il i cense t ax u

a = _ Road MmMEa=ai NmMt enmnmnannoaoa a

13. Additional environnental nonitoring 1
aa. He al t h monNni t ori Mmg i B

15. Provi sion of energency trai ni ng/ 2
equi pnent

19
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hazardous waste facility's degree of conpliance with | ocal
ordi nances, the nore involved the |local governnent will be in
facility approval, and the better the chance that adverse
inmpacts of the siting will be addressed. Sone states preenpt
| ocal regulations conpletely, or specifically require that

t hese cannot be a basis for disapproving a facility (e.g.
I1linois).

Al'l these nobst conmmon forns of conpensation are
preventive neasures with the exception of the gross receipts
tax, which is conpensatory (Table 5). The next npbst comon
formse —general mtigation, tipping fee, direct paynent,
nmoni toring by community, paynent in lieu of property tax, and
property val ue guarantees —are predom nantly conpensatory
measures. The only exception is nonitoring by the community,
which is a preventive neasure. The trend here is clearly
toward preventive conpensation, but with conpensatory
neasures not far behind. O the 15 total kinds of
conpensation required, 4 0% are preventive, 4 0% are
conpensatory, and only 2 0% are mtigative.

Table 2 shows the use of required conpensation by
state. 60%of all 50 states make some specific provision
for conpensation in their legislation. It is inportant to
note that the types of conpensati on shown for each state may
not be strictly required in every hazardous waste facility
siting, but may be listed as an option or otherw se

specifically provided for. These neasures are to sone degree

20
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| egal |y enforceable, unlike "endorsed" neasures which are
nmere suggestions or endorsenents. These definitions of
“reguired" and "endorsed” will be used throughout the
remai nder of this discussion. Appendix A provides greater
detail on the conpensation used in each state.

One state whose position deserves clarification is
Wom ng. Wom ng has no special process for siting hazardous
waste facilities per se, but does have |egislation governing
the siting of all large industrial facilities. Extensive
nmeasures of conpensation and public participation are
addressed in this legislation. However, the act defines
"l'arge" industrial facilities as those valued at over $97
mllion dollars (15,16). A conprehensive hazardous waste
treatment facility built recently in Arizona cost only about
$15 million (17). Therefore, while a hazardous waste
facility could fall under the scope of the Wom ng Act,
whet her one actually ever would or not is doubtful. The data
fromWomng's |egislation has been included in the summaries
because a) the |legislation could be applied to hazardous
waste facilities, and b) the conpensation and public
participation neasures that are set forth in the act have
been used in siting and woul d probably establish a precedent
for siting hazardous facilities if one were ever proposed in
t he st at e.

The vast majority of states (25 of the 3 0 which reguire
conpensation) require only one or two types of conpensation

21


NEATPAGEINFO:id=67C39462-860F-46BE-AC86-B01445C93BC7


AL AKl CAl col CTlI FLI GAl ID INl KYl LAl MEI MD MAI M

Consi stency w |ocal ordi nances > x X
Devel oper funds | ocal expenses X xox x
Gross receipts tax x < x X x
State grants for | ocal expenses < X X
General nitigation x x x
Di rect payment X
Payment in |ieu of property tax x x
Property val ue guarantees x x x

X

Privilege |license tax

Road mai nt enance

Addi ti onal environnental
noni toring X

Heal th nonitoring x

MN M5 NH NJ NC OR PA RI sc TN TX UT VA W W

Consi stency w | ocal ordinances x X X X x X X
Devel oper funds | ocal expenses X x X
Gross receipts tax X X

X X X
General mtigation x X

X X X X X

Di rect paynent x X X

X X

Property val ue guar ant ees

X X
Privilege license tax X
Addi ti onal environnental
noni toring
Heal th nonitoring
Enmer gency trai ni ng/ equi pnent x X
Table 2. Forms of conpensation required to be addressed
in state |egislation. See Appendix A for

further details on each state.

22
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Number of conpensation nmeasures required

AMN,

MAG:QAV. /\K/\r/\' /\VS/\r/\

N s s' W A\

Fig. 1. Ceographic distribution of required conpensation
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(Fig. 1). New Jersey is the nost specific inits

| egislation; it requires seven different conpensation
nmeasures. The use of required conpensation seens to cluster
in the Gulf and Eastern seaboard states and up into New

Engl and. Roughly half the western states require sone
conpensation with California and Col orado havi ng rat her
extensive progranms. There is a noticeable paucity of any
conpensation in the m dwestern states.

Tabl e 3 sunmari zes the conpensati on neasures that are
endorsed by states. There are 13 neasures in all; ten of
these were also required in sone states. The three
addi tional neasures are terns of construction/operation,
funds for public inprovenents, and site beautification. O
the 13 types of endorsed conpensation, 4 6% are preventive
nmeasur es, 30% are conpensatory, and 24% are nmitigative. This
pattern is simlar to the pattern for required conpensation:
preventive neasures have the nost variety followed by
conpensatory, then mtigative. Mtigative neasures have
clearly not been well developed, in either required or
endorsed forns. The nost common forns of endorsed
conpensation are consistency with | ocal ordinances, general
mtigation, and terms of construction/operation. Consistency
with local ordinances is the neasure both required and
endorsed by the nost states. Although 60% of the 50 states
requi red some form of conpensation, only 3 6% have endorsed

nmeasures of conpensation (Table 4). O these states.

24
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Table 3. Summary of conpensation endorsed by states.

I M/ = e ST AT E=

1. Consistency wth | ocal ordi nances 8
2. Cener al m ti gati om 7
3. Terns of construction and operation 6
= . D1 rect Paayvrment =
5. Energency trai ni ng or equi pnent 5
6. Property val ue guar ant ees 3
7. Funds for public i nprovenents 3
S Road M=t Nt enmnance =
oO. Heal t h NoNi t ori Nng 2
10. Paynent in |lieu of property tax 1

11. Devel oper funds | ocal expenses 1

12. Additional environnental nonitoring 1

133 St e beauti fi cati on a
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2z

[CTIFLI IDI INTKSIKYI LAl MEIMDI MAT M IMNEN ORI RITVAIWIW
Consi st w .| [, | [ 1 I 1l | |
oParnane ey 1 % o K I XA Y X L
CGeneral mtigation L X | X | X X X | | |2 || | X X i

Ternms of construction/ I I I | | 1| | |

[ I T I I R B

operation | [ [ [ | | | [ 1V [XIXIX | [X X X|

Direct payment |[X| | | [ X [ [ [ 11 [ [ | XXX
|

squfprent 1% o P ke Y
Road maintenance [ X j | | [ [ | [ [ [ [ IX | | [X
Property val ue_| I T I A R R A I (I (I I
I R A N I N B TR R R BV R SURN A |
Fstovere S O S e Y X
Health monitoring | J [ [ [ [ [ J 7 [ 11 [ X X ||

Payment inlieuvof I L L i L. L 01 1 ¢ L@ @1 1111
property tax I L L I 1 1 L L L 1T 1 1 A1 111

Devel oper funds S TR T N Y I A I B
| ocal expenses | e H R I A O I R D B I I I

Addi tional environmental | I I I | | | ﬁ ||
nmoni toring | ([ R R e I
Site beautification I I I

Fr 1t 111X

Table 4. Conpensation endorsed or_sug%Fsted by state |egislation.
Ohio gives the state siting board power to dispense
conpensation at its discretion, but endorses no specific

measur es.
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Fig. 2. Geographic distribution of endorsed conpensation. Chio,
whi ch has conpensation administered by the state siting
board, is not shown because it endorses no specific measures.
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Connecti cut has the greatest nunber of endorsenents. No
clear pattern in the geographic distribution of endorsed
conpensati on energed (Fig. 2).

The use of conpensation by type is listed in Table 5.
O the 30 states requiring conpensation, 60% chose
conpensat ory neasures, 53% chose preventive neasures, and 20%
chose mtigative neasures. The use of the three types
usual |y overl aps; for exanple, a state nay require preventive
as well as mtigative neasures. O the 18 states endorsing
conpensati on, 78% endorse preventive neasures, 67% endorse
mtigative neasures, and only 39% endor se conpensatory
measures. Although mitigative conpensation is not as well
devel oped as the other types, it is so popul ar here because
of the number of states that endorse mtigation of adverse
effects in general (Table 4). The trend in the use of the
three types of conpensation appears to be that states tend to
requi re conpensatory measures, but only suggest preventive
and nmitigative neasures. Perhaps the rationale is that
devel opers will be nore likely to conply voluntarily with the
| atter nmeasures, since doing so is generally in their best
interests anyway. Conpensatory neasures, on the other hand,
represent noney out of the devel oper's pocket with little
direct benefit for him except a better relationship with the
host conmmrunity.

In figures 3,4, and 5 required and endorsed neasures

have been conbined to show t he geographi cal distribution of

28


NEATPAGEINFO:id=6AD5CC2C-F278-40F0-85E1-F9E494DFF676


Table 5. Summary of the use of conpensation by type.

TYPE OF COVPENSATI ON

Preventi ve
Mtigative
Conpensat ory

L- STATES
REQUI RI NG ENDORSI NG

16 14
7 12
18 7

Compensation neasures were classified into the follow ng
categories for the purposes of this study.

Preventi ve

Consi stency with | ocal ordinances

Devel oper funds |ocal expenses
State grants for |ocal expenses

Addi tional environnental nonitoring

Heal t h nonitoring
Monitoring by community
Ternms of construction/operation

Mtigative

Road nmi nt enance

Enmer gency trai ni ng/ equi pnent
General mtigation
Site beautification

Conpensat ory

Di rect paynent

Ti ppi ng fee

Gross receipts tax

Privilege |icense tax

Payment in lieu of property tax
Property val ue guar ant ees

Funds for public inprovenents
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3. CGeographic distribution of preventive conpensation.
States shown either require or endorse preventive

neasur es.
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Fig, 4. Geographic distribution of nitigative conpensation. States
shown either require or endorse mitigative measures.
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Fig. 4, Geographic distribution of mtigative conpensation. States
shown either require or endorse mitigative measures.
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each of the 3 types of conpensation. Preventive conpensation
and conpensatory conpensation are roughly equal: 24 states
requi re or endorse preventive neasures while 2 3 states
require or endorse conpensatory neasures. However, there is
a noticeable | ack of conpensatory neasures in the M dwest and
Sout hwest . Mtigative conmpensation is clustered in two

ar eas: t he Nort hwest and the Northeast, In all three cases,
the use of each type tends to cluster; seldom does a single
state stand by itself. This phenonmenon is probably due to
interaction between policy nakers in neighboring states as
well as to regional sinlarities in facility markets and

publ i ¢ opi ni on.

The met hods of inplenenting conpensation are shown in
Table 6 and Table 7. States establish their conpensati on and
public participation neasures in three ways: by |egislation,
negoti ation, or adm nistration. (Negotiation is also
di scussed as a type of public participation). Legislation is
t he nmost popul ar nethod, closely followed by negotiation. O
all 50 states, 42% use | egislation and 34% use negoti ati on;
only 28% use adninistrative nethods. Table 7 denotes the
particul ar net hods used by each of 35 states. OChio gives the
state siting board the power to di spense conpensation if it
deens necessary, but does not require or endorse any specific
measures. For this reason, Chio does not appear in any
previous tables or maps. O these 35 states, 60% utilize

| egislation, 49% utilize negotiation, and 40% utilize
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Tabl e 6.

Sunmmary of nmethods of inplenenting conpensati on and
public participation. Negotiation includes
endorsed as well as required negotiation; the
|l egi slative and adm ni strative nmethods refl ect
requi red neasures (except Nevada, see Table 7).

Note that the states' use of these nethods nmay
overlap (Table 7).

only
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Al abama

Al aska

Cal i fornia
Col or ado

Connecti cut

Fl ori da
Georgi a

I daho
Illinois

I ndi ana
Kansas
Kent ucky
Loui si ana
Mai ne

Mar yl and

Massachusetts
M chi gan

M nnesot a

M ssi ssi ppi
Nevada

New Hanpshire
New Jer sey

Nort h Caroli na
GChi o

Or egon

Pennsyl vani a
Rhode | sl and
Sout h Carolina
Tennessee
Texas

Ut ah

Virginia

Washi ngt on

W sconsin

Woni ng

Tabl e 7.

NEGOTI ATI ON 1 LEGQ SLATI ON ADM NI STRATI ON
X
X conpensati on that rmnust
be addr essed
X gross receipts tax state establishes grant

endor sed

gross receipts tax

x tipping fee Siting Council approves
gross recei pts tax negoti ati ons
X
X
X
X
X
X
X
X state establishes grant
endor sed X
endor sed payrment in |ieu of

property tax

X state establishes grant
endor sed X
X payment to counties
X
endor sed
X
endor sed X
X
X
endor sed X
X
x

X
X
endor sed
X
X
endor sed
X

endor sed

Met hods of inplenmentin

public participation by state

indi cates the primry

grant anount set

state establishes grant

g conpensation and
An X
met hod of inplenentation.

In thg case pf negoylation
negotiation is required.

are briefly described where necessary.
Appendi x A for further details.
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adm nistration to establish conpensation. Quite a bit of
overlap exists; 15 of the 3 5 states (4 3% use two or nore
nmet hods. Negoti ation/legislation is by far the npst popul ar
conbi nati on, used by 53% of the 15 states. 27% use

negoti ati on/adm ni stration; only Louisiana uses

| egi sl ation/adm nistration. California and Connecticut are
the only states utilizing all three methods. Overall, the
nmost popul ar methods are a) the legislative nethod by itself,
used by ten states; b) |egislation/negotiation, used by eight
states; and c¢) adnministration by itself, used by seven

st at es.

Figure 6 illustrates geographically each state's primary
met hod of inplenentation. For states using a conbination of
met hods, the prinmary nethod is considered to be the one by
whi ch the npst conpensation nmeasures are likely to be
established. O the 35 states shown, legislation is the
primary nethod for 40% - negotiation is the primary nethod for
34% and admi nistration is the primary nethod for 26% It is
interesting to note that from Texas westward, negotiation is
t he nost preval ent net hod. In the eastern United States, the
use of negotiation is concentrated in states along the
northern Atlantic seaboard, with the notable exception of New
Jersey, which does not require but does endorse negotiation.
The nost densely popul ated areas in the country —
California, the East Coast, and certain areas around the

Great Lakes —predoni nantly use negoti ati on. Leqi sl at ed
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Fig. 6. Geographic distribution of the methods of inplenenting
conpensation. Each state's primary nethod is shown.

Endorsed as wel | as required negotiation is included.
See Table 11 for further details.
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conpensation is concentrated in the southeastern states, from

North Carolina to Loui siana. The adm ni strati ve nethod is

used primarily in a group of northeastern states around Ohi o,

along with several states in the west.

PUBLI C PARTI ClI PATI ON

The follow ng section summari zes the use of public
participation in siting hazardous waste facilities. Only
t hose neasures beyond required public hearings have been
i ncluded. The data for public participation are tabul ated

wth regard to "required" versus "endorsed" neasures; these

terns have the sane definition discussed earlier. Si x forns

of public participation are currently used in siting:

1. Local review of application.

The state siting process specifically
provi des for the host comunity's review of an
application for a proposed facility, and the
community's conmments are integral to facility
approval. Instances where the application is
sinmply published in a newspaper or otherw se

made avail abl e subsequent to a public hearing
are not i ncl uded.

2. Negoti ati on.

The facility devel oper and host conmmunity
representati ves neet to discuss inpacts of the
proposed facility and possi bl e conpensati on.

A contractual agreenent establishing any
conpensation is usually fornulated; it may or
may not be incorporated into the pernit. Sone
states al so have provisions for nediation or
arbitration (e.g. Wsconsin, Texas, Rhode

I sl and) . Negotiation is al so

anal yzed as a nethod of inplenenting
conpensation (Table 10 and Table 11).
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3. Local nenbers on state siting board.

A certain nunber of representatives from
t he host community are appointed (usually by
the CEO of the | ocal governnent) to the state
board or council which oversees the siting of
new facilities. Local nenbers are usually
allowed to vote only on those i ssues regarding
t he proposed facility in their community.

4. Adj acent owners notified.
Peopl e who own property adjacent to the
facility site are individually notified about
t he proposed facility.

5. Local review conmrittee.

A group of citizens established by | ocal
governnent that represents the host community
inits relationship with the devel oper and the
state. The LRC nmay be responsible for the
application review, site evaluation studies, or
i npact assessnents. If negotiation is used, the
LRC will usually represent the host conmunity.
LRCs are al so known as Local Project Review
Commi ttees, Local Assessnent Conmittees, Citizen
| nvol venent Committees, Citizen Advisory
Conmittees, etc., depending on the state.

6. Adj acent communities invol ved.

Represent ati ves from nei ghbori ng
communities are all owed on the Local Revi ew

Conmi tt ee. Not i ncluded are i nstances where

adj acent conmmunities were notified of the proposed
facility, but no further involvenent was nenti oned.

Public participation neasures required by state
l egislation are sumarized in Table 8. The nbst common form
of public participation by far is local review of the
application. O all 50 states, 34%require this measure; of
those states requiring some formof public participation, 81%
require this neasure (Table 9). Negoti ati on and | ocal review
conm ttees are the next nost common forns of public
partici pation. However, only 16% of all 50 states require

negotiation and only 14% require |l ocal review connmittees. O
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Table 8. Summary of public participation required by states,

T S — = HF~ =T . 2N T EeEeE=—

Local revi ew of appl i cati on 17
NN\Ne g <> © ] = T ] <> K 7 =
Local revi evwvw cornrrri tt ee v
Local nenbers on state siting board 6
Adj acent ovwvmner s nmnoti fi ed S
Adj acent conmuni ti es 1 nvol ved 4
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Local review I i ' Lo | .

of |X| X||X| R RS xﬁ xix
appllcatlon I 111101111 ) 111

Negoti ation IXIXI X | | I I | IX X XXX
Local menbers j ' [ {11
on- 8t at & I>LIXI' I><|><| | LN
siting board | e

Local, review|j , |,| N Y e 11
commi t1ee " | IJ<I I>JI PR Tk x
oWner s ' X X X X X X
notified 1J 1 |1| 1| J I( |l |1 !I !I i| |1 |1 |1 LI H 1 1 1 1| H
Adj acent 1 1 1 11111111 111111111
comunities | IXI JXI I e 0 I A O A N R
i nvol ved 171 1 11 1 1 1111111111 1 1

Table 9. Public participation neasures required to be
addressed by state |egislation.
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the 21 states requiring expanded public participation, 38%
and 3 3% respectively, use these nmeasures. Involving

adj acent comunities is the |east-used type of public
partici pation.

The use of required public participation occurs
predom nantly in the north central to northeastern states and
on the west coast (Fig. 7). This corresponds closely to the
nation's nost densely popul ated area (18). California and
Connecticut require the nost public participation, followed
by Wsconsin, Oegon, Virginia, Mssachusetts, and Rhode
| sl and. The Sout heast and Sout hwest, along with the central
states, generally do not require any expanded public
partici pati on neasures.

Only two types of public participation are endorsed by
states: negotiation and |ocal review conmttees (Table 10
and Table 11). Thirteen states in all endorse one or both of
t hese neasures; 69% of these 13 endorse negotiation and 46%
endorse the use of a local review commttee. O all 50
states, 18% endorse negotiation and 12% endorse | ocal review
commttees. The geographic distribution of endorsed public
participation reveals no regional trends (Fig. 9). However,
states endorsing these neasures do tend to occur in groups of
at least two, presumably reflecting interstate communication
on policies.

Figure 8 describes the distribution of required

conpensation together with required public participation. In
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Fig. 7. Geograpiiic distribution of required public participation
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Type of public participation # states

Negoti ati on °
Local review conmmttee 6

Tabl e 10. Sunmary of public participation
nmeasur es endorsed or suggested
by state |egislation.

| AKI CO | NE | VD i M | ND INHIhUINCI CR ITXIMAIMW

Negoti ati on | | x| ‘Xl"X|”X||“ IT — FXI_ —1 X] Xl XI"X
Local. reV| ew I_ T_ T T _T T _T o
conmi t | §< X(

Table 11. Public participation neasures
endorsed or suggested by state
| egi sl ation.
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Fig. 8 GCeograptiic distribution of both required conpensation
and public participation.
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Fig. 9. Geographiic distribution of endorsed public participation.
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general, all neasures are nore prevalent in the eastern
portion of the country; the Central Plains and the Sout hwest
are noticeably lacking in either neasure. A group of

Atl antic Seaboard states - New Jersey, Connecticut, Mryl and,
and Rhode Island - is a significant cluster requiring mny
types of conpensation and public participation; California

al so uses a |l arge nunber of neasures. The eastern cluster
and California conprise the nost densely popul ated areas of
the United States; it is unsurprising that the techni ques of
conpensation should be nore devel oped in these areas. Figure
10 shows the geographic distribution of required and endorsed
conpensation and public participation. The sane trends are
basically true for this map as for Fig. 8. The only
anomal i es are Al aska, Col orado, and Wom ng, all of which use
seven to nine nmeasures of conpensation and public
participation. Recall that Wom ng deals with hazardous
waste facilities only indirectly; its neasures apply to
industrial facilities valued at over $97 nmillion dollars.

Al aska and Wiom ng are both major oil producing states. All
three states contain sone of the nost inportant scenic
resources in the country; perhaps their presence stinulated a
greater awareness of the need to mitigate adverse

envi ronnmental inpacts, and conpensation for adverse

soci oeconom c i npacts foll owned.

a7
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Fig. 10. Ceograpliic distribution of both required and endorsed
conpensation and public participation.


NEATPAGEINFO:id=1C073C6C-F1D5-448F-A79E-843DC262FB58


SUMVARY

The use of conpensation and public participation across
the nation can be briefly summarized as foll ows:

1. 30 states (60% require sonme form of

conpensation to be addressed in siting
hazar dous waste facilities.

2. 18 states (36% endorse sone form of
conpensation in siting.

3. The nost commonly used forns of conpensation
are a) consistency with | ocal ordi nances
b) devel oper funds | ocal expenses c) state
grants for | ocal expenses and d) gross receipts
tax. The first three are preventive neasures;
the last is conpensatory.

4. Preventive and conpensatory neasures are used
with roughly the sanme frequency; mtigative
conpensation is only used about half as nuch.

5. The legislative nmethod is the nost popul ar; 10
states (20% use this nethod al one to inplenent
conpensation. The l|egislative nethod in
conjunction with negotiation is the next nost
popul ar; 8 states (16% use this conbination.

6. 21 states (42% require expanded public
partici pation neasures in siting.

7. 13 states (26% endorse expanded public
partici pati on neasures in siting.

8. 31 states (62% require conpensati on and/ or
expanded public participation.

9. 35 states (70% either require or endorse
conpensati on and/ or expanded public
partici pati on.

10. The use of conpensation and public
participation in general is concentrated in the
nost densely popul ated area of the country.
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EXPERI ENCE W TH COVPENSATI ON

In spite of the nunber of states requiring or endorsing
conpensation and public participation, very few have actually
had experience with any of these neasures. Sources in each
state requiring/ endorsing these measures were consul ted
regarding recent sitings involving conpensation. According
to this survey, ten new facilities in seven states have been
sited utilizing state legislated or endorsed conpensation or
public participation nmeasures. In addition, at least 30 to
40 facilities are currently going through the siting process
In these states. These figures are probably underestimated,
since other sources indicate that there are at | east 68
siting proposals in progress across the country (19).
Conpensation and public participation prograns have al so been
used in other sitings on an ad hoc basis by the private
sector; several of these instances are discussed in chapter
f our.

The states that have had experience with
conpensation/ public participation are Colorado, Illinois,

Mai ne, Maryl and, Nevada, Rhode |sland, and W sconsin.
Landfills were sited in Col orado and Maryl and; storage
facilities were sited in Miine, Wsconsin and Nevada; a
treatment facility was established in Rhode Island. Each of
t hese cases wll be discussed in further detail in the
following chapter. In Illinois, three facilities (one

treatnent and one storage facility and an incinerator) have
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received |ocal approval and are fully permtted, but no
conpensation was negotiated (20).
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CHAPTER 4

CASE STUDI ES

In order to illustrate the use of conpensation twelve
case studies of facilities that have actually been sited wll
be discussed. These are not a conprehensive list, but are
meant to denonstrate how conpensation nmeasures are applied in
siting. Five of these facilities involved state
requi red/ endorsed conpensation neasures while seven included
the use of conpensation on an ad hoc basis by the private
sector. Ten of these sitings used negotiation as the primary
met hod of inplenentation; the renmaining two used
adni ni strati ve net hods.

O the seven facilities characterized by the ad hoc use
of conpensation, six negotiated conpensation and one
establ i shed conpensation admnistratively through the
devel oper. The latter is a conprehensive hazardous waste
managenent facility near Mbile, Arizona devel oped by ENSCO
Inc (21, 22). The facility will specialize in PCB high
tenperature incineration, but also includes chemca
treatnment, |and disposal, reclamation, and detoxification.
Total cost is estimated at $15 million; it should be fully

operational by August 1988. ENSCO w || be responsible for
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post-closure perpetual care of the facility. Conpensation
establ i shed by the conpany incl uded:

a) area fire departnents, nmany of which are vol unteer
recei ved equi pnent and additional training for
hazar dous response

b) ENSCO s fire equipment will be available for

community use _ .
c) local roads near the site were inproved.

As the facility will enploy over 100 people, it will also
contribute to the area's econony.

Six facilities negotiated conpensation on an ad hoc

basi s:

1. Bruneau, ldaho (14, 23). Ws-Con Corporation

transf ornmed abandoned Titan mssile silos into

hazar dous waste disposal sites. These sites were

| ocated in rural Idaho in a farmng comunity. The
conpany made an effort to identify the comunity's
concerns, and negotiated the foll owi ng neasures:

a) free waste disposal for local residents
(nostly pesticides)

) free use of equi pment (cranes, bulldozers,
etc.) on weekends ) .
free use of fire trucks in energencies
free training for |ocal hospital personnel
free first ard classes to residents
nei ghboring the facili

t
t he conpany guar ant eed %ills incurre%hgy

—+~ (D QO O

N—r

their workéerS in |ocal businesses.
connun;tK had encountered problens in the
past wth mgrant construction workers.)
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2. Niagara, New York (24). Several conpanies owned a
385 acre site on which they operated a hazardous
waste landfill and treatnent facility, a netal
recycling plant, a sludge managenment facility, and a
solid waste landfill. The town of N agara had not
approved of some of these facilities; a negotiated

agreenent was used to settle differences and

di scontinue pending litigation. Conpensation agreed

upon i ncl uded:

a) a site beautification plan

b) paynents in lieu of property tax (at |east

$200, 000 per year, based on $23.33 per ton of

waste landfilled). The conpany can subtract
the taxes paid on waste received fromthe

paynment in |lieu of property tax. .

c) free landfilling of household or conmerci al
solid waste up to 106 tons per week. This
figure increases by 1% per year to allow for
growt h. : :

d) a citizen adV|sorK board was established as a
| i ai son between the town and the conpani es.

It has no authority to interfere either wth
conpany operations or with the town board.

3. Peekskill, New York (23). The county devel oped a
resource recovery plant and negotiated the follow ng
conpensati on

a) lower electric rates for the city.

b) $1.5 million per year in |ieu of rogerty t ax
after ten years the amount rises to 33
mllion per year.

c) the county promsed to help plan and devel op
an industrial park around the plant.
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4. Mssouri (25). Bob's Hone Service sited a hazardous
waste landfill, and agreed to the foll ow ng
conpensation in an out-of-court settlenent:

a) to post a $75,000 bond to assure a

nei ghbori ng devel opnent of vacation hones
that no waste would | each fromthe site.

b) to nonitor a creek that fl owed near the site.
Since conpletion, the facility also provides free
wast e di sposal to nearby residents and maintains the
county road leading to the site.

5. Livingston, Al abama (26). The devel oper of a

hazardous waste facility donated an anbul ance to the

conmuni ty.

6. Norwood, Chio (27). Chio Waste Managenent Conpany
sited a hazardous waste landfill: the conpany and
the city entered into a contract of their own
volition. Conpensation established included:

a) new firefighting equipnent
b) a tipping fee.

O her details were unavai l abl e.

Fi ve hazardous waste facilities have been sited under

state processes requiring or endorsing conpensation: four of

t hese used negotiation, and one used adm nistration.
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Menonmonee, Wsconsin (28) . Ml waukee Solvents and
Chem cal Corporation built a hazardous waste storage
facility; the local committee negotiated these

terns:

a) the conpany agreed to conpensate the village
for costs Incurred in negotiation

b) the conpany agreed not to stack barrels of
waste nore than three high.

Port Washington, Wsconsin (29) . Aqua-Tech, Inc.
had been operating a hazardous waste storage
facility in the area for some tinme when they applied
for a RCRA Part B permit. The only negotiated term
of the agreenent stated that the conpany woul d not
| oad or unl oad waste during nonbusiness hours except
in an energency.
Adanms County, Colorado (30, 31). The Last Chance
Hazar dous Waste Di sposal Site was established. The
facility is a landfill only; operations have not
yet commenced. Conpensation was established partly
via state legislation and partly via negotiati on:
ag county receives a 2% gross receipts tax

b) county received a $5000 application fee from
t he devel oper

c) the facility operator pays $100, 000 per year
to the county. $50,000 to $60,000 pays for a
full-time chem st enployed by the facility
for nmonitoring; the remai nder funds the
county's nonitoring and energency response
pr ogr ans.
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VWarw ck, Rhode Island (32). ETICAM Corporation

sited a hazardous waste treatment and storage

facility adjacent to a residential nei ghborhood.

The negotiated agreenent established with the city

of Warwick is the nost detailed one in the nation.

Speci fic conpensati on neasures include:

grounds around the facility wll be
attractively maintained

deliveries are prohibited from3:00 to 7:00
P.M Monday through Friday, and from5:00 to
9: 00 AM all week

no nore than three trucks may nake deliveries
bet ween 10: 00 P M and 5:00 A M

specific routes are established for delivery
trucks

specific operating procedures are set forth
I nspection procedures and frequency are

establ i shed; the city may approve 1nspectors
chosen by ETI CAM

enpl oyees nmust be suitably trained .
enpl oyees' health will be regularly nonitored
city officials can inspect the facility at
any time, unannounced; residents can tour the
facility by appointment _ _
free testing of hazardous materials submtted
by the city

in acceptin?_maste, ETICAM wi || give
preference first to local generators, next to
enerators w thin Rhode Island

ree treatnent of 2500 gal | ons of hazardous
waste generated by the city, its hospitals
and school s
community benefit fund established. ETI CAM
pays $0.01 per gallon of hazardous waste
treated (at | east $20,000 per Kear but no
more than $60, 000 per year?; the noney is
used to pay for consultants to inspect the
facility, to train safety personnel, buy
enEE%Fncy response materials, etc.
ETI CAM pays for tralnln% of eight emergency
response personnel at the National Fire
Acadeny. The conpany al so bought two
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encapsul ated suits with sel f-contained
br eat hi ng appar at us,

o) amounts of liability insurance are
est abl i shed

p) arbitration shall be used to settle any
di sputes between the city and ETI CAM

The ETI CAM Warw ck agreenent is considered a
mlestone in the siting of hazardous waste
facilities and a nodel for the nation (33).

5. Yerington, Nevada (34). A PCB storage facility was
sited near this town. Conpensation was established
by the Admnistrator of the state D vision of
Environmental Protection, based upon conments
received in public hearings:

a) the DEP conducts quarterly areal sanpling to

check for PCB spillage

b) the facility operator obtained additional
| evel s of [1ability insurance o

c) the operator provided for the training of
| ocal energency response personnel, and
donated foam generating fire equi pment.

In the 12 case studies discussed above, the nobst common
fornms of conpensation used are provision of emergency
equi pnent and energency training; these measures are used in
al nost half of the sitings. The next nmpost common measures
are (a) free waste disposal (b) additional environnental
monitoring (c) specified operating procedures and (d)
additional liability insurance or noney posted to cover
accidents. None of these are anobng the mpst comon neasures
required or endorsed by the states (Table 2, Table 4).
However, their popularity here suggests that these neasures

58


NEATPAGEINFO:id=39E08C0C-3876-4A44-9D91-3330DCCB104C


may be nmore inportant to residents of host conmunities than
nost states realize. Another noteworthy feature of these
case studies is the predom nance of negotiation versus

adm ni stration and | egislation as nmethods of inplenenting
conpensation. As stated previously, these exanples do not
conprise a conprehensive list of facilities that have been
sited wth conpensation; however, the relative paucity of
case studies available to this author using

adm ni strative/legislative methods suggests that negotiation
may be the nore effective technique. Further research in

this area m ght be useful
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CHAPTER 5

CONCLUSI ONS AND RECOMVENDATI ONS

Recommendations for the nost effective types of
conpensati on and public participation can be proposed based
on the information accunulated in this study. The purpose of
these nmeasures is twofold: 1) to restore equity by bringing
the benefits of hazardous waste facilities nore in line with
the costs and risks inposed, and 2) to facilitate the siting
of new facilities by reducing public opposition.

Conpensation for adverse inpacts |eads to greater efficiency
in facility planning and is both norally fair and strategic:
it reveals the full costs of siting, helps to correct

I mbal ances in benefits and costs, and hel ps reduce del ays and
| egal expenses resulting from public opposition (14).

The choi ce of conpensation neasures depends a great dea
upon the public's perception of the risks associated with
hazardous waste facilities, as well as their estinmate of the
operator's ability to predict, prevent, detect and mtigate
possi bl e adverse effects. Cbviously, prevention is of
paranount inportance in waste management; however, the risk
froma facility can never be reduced conpletely to zero.

Therefore, techniques to reduce or reverse adverse inpacts
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are of equal, perhaps greater, inportance. This is
particularly true when the public |acks confidence in the
operator's ability to predict and adequately prevent adverse
Impacts (35). Finally, after all preventive and mtigative

prograns are conplete, conpensatory neasures can be used to
offset the residual risks and costs. The public nmust be

convinced that risks have been mnimzed and possible effects
can be mtigated, or conpensatory nmeasures may be perceived
as bribes or payoffs (23). Table 12 |lists the author's
reconmendations of the nost appropriate types of preventive,
mtigative, and conpensatory conpensation. Each neasure and
Its recommended method of inplenmentation are described bel ow

1. Consistency with |ocal ordinances.

A proposed facility should conply with
existing local regulations, |and use plans,
zoning, etc. to the greatest extent
practicable. Total conpliance is probably
not feasible because communities mght sinply
act to prohibit facilities, either directly
or indirectly. However, the greater the
degree of conpliance a facility achieves, the
nore likely it is to fit in wth overal
devel opnent plans of the comunity. In
addition, the local governnent galns a
measure of control over the facrlity, which
may help to facilitate siting.

2. State grants for |ocal expenses.
State grants, established in

| egi slation, are reconmended for the |ocal
community's costs of site review studies,
facility review studies, negotiations, etc.
Most | ocal governments have neither the
requi site technical expertise nor the noney
to hire consultants to evaluate the proposed
facility. Wthout additional funds, their
review of a facility application may be
severely limted. Gants could be
suppl emented by funds fromthe devel oper's
application fee, if the state inposes one.
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Tabl e 12.
partici pation.
TYPE OF COVPENSATI ON

Consi stency with | ocal

State grants for |ocal

expenses

Ternms of construction/operation

Monitoring by conmunity

Enmer gency trai ni ng/ equi pnent

Paynment in |ieu of property tax
G oss receipts tax

Funds for public inprovenent

TYPE OF PUBLI C PARTI ClI PATI ON

Local review conmmttee

Adj acent conmunities invol ved
Local review of application

Negoti ati on
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ordi nances

METHOD

METHOD

Reconmmendat i ons for conpensati on and public

OF | MPLEMENTATI ON

Negoti ati on
(endor sed by
| egi sl ati on)

Legi sl ati on

Negoti ati on
(endor sed by
| egi sl ati on)

Legi sl ati on

Negoti ati on
(required to be
addressed in

| egi sl ation)
Legi sl ati on
Legi sl ation
Negoti ati on

(endorsed by
| egi sl ation)

OF | MPLEMENTATI ON

Al fornms of public
parti ci pation
shoul d be required
by | egislation
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However, the funding of |ocal expenses

excl usivel y b% t he devel oper is not supported,
sone authors believe the cost of proper waste
managenent could rise so high as to encourage
illegal nethods of disposal (36, 37).

Ternms of construction/ operation.

The host community should be able to
negotiate specific details of facility
construction and operation with the
devel oper; for exanple, hours and routes of
deliveries, additional engineered safeguards,
necessary training for enployees, etc. This
nmeasure I's recomended a) because of its
preval ence in the case studies discussed in
chapter four, and b) because involving the
host comunity in the design and operation is
l'ikely both to reduce their suspicions about
the integrity of the facility as well as to
mtigate specific objections they may have.
Thi s neasure shoul d be endorsed by
| egi sl ation so that potential host
communities will realize it is an option in
their negotiations with the devel oper.

Moni toring by comunity.

The power of the |ocal governnment (or an
established board) to nonitor, inspect, and
generally oversee the facility's operations
shoul d be established in |egislation.

Al lowi ng the community to participate in the
managenent of the facility can be a very
effective way to allay their concerns (38,
9). It also affords them sone control over
t he pronpt detection and mtigation of
potential problens.

Enmer gency trai ni ng/ equi prent .

The provi sion of energency equi pnment and
training for energency personnel by the
devel oper should be required to be addressed
in the negotiated agreenment. This neasure
was very popular in the case studies
previously di scussed. Proper emergency

response capability eases one of the prinary
fears of | ocal residents.

Paynment in lieu of property tax.

In order to avoid any | oss in revenue
for the local governnment, |egislation should
provide for payment in |ieu of property
taxes if the facility will ever be tax-
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exenpt. Many |ocal governnents operate on a
strict budget, and the revenue lost froma
|large site could be substanti al .

7. oss receipts tax.

The purpose of this neasure is to
provi de noney as conpensation for the
residual risks and costs of the facility that
cannot be prevented or mti gated.

Legi sl ation should establish the percentage
of gross receipts that the host comunity
shal |l receive. Paynment schedul es coul d be

negotiated. A gross receipts tax is
recommended over a tipping fee only because
it is currently used by nore states (Table
2). No restrictions should be placed on the
community's use of the funds.

8. Funds for public inprovenent.

The devel oper provides funds either for
specific projects in the community or for
i nprovenents in general; details and amounts
can be negotiated. These funds are needed to
conpensate for the intangible effects of the
facility, such as a negative comunity image.
In addition, this nmeasure and the gross
recei pts tax could be perceived as incentives
by sonme communities and thus facilitate
acceptance of the facility.

The recommended net hods of inplenenting the above
conpensation neasures include negotiation, |egislation, and
negotiation/legislation combined (Table 12). Negotiation
seens to be the nost effective technique by far (9, 14).

The case studies discussed earlier support this opinion.
Negotiation all ows the devel oper and the host community the
nost flexibility in addressing the concerns unigue to each
siting. However, legislation is a nore appropriate nethod
for those conpensation neasures that need to be provided in
every siting. In addition, legislation adds legitimcy to

negotiated types of conpensation by endorsing them the
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community is less likely to perceive proffered conpensation
as bribery if the measures are nandated in state |aw (23).
Compensation suggested in legislation can also serve as a
starting point for devel oper/community negotiations.

The reconmmended types of public participation are |isted

in Table 12. Al of these neasures should be established in

| egi slation. The devel oper and the host comunity alike
should be required to participate in negotiation; as in
W sconsin's process, any subject except the need for the

facility may be discussed. Sone provision for arbitration or

nmedi ati on shoul d al so be nmade.

The siting process is the context in which the above
measures are inplenented. Types of conpensation and public
participation have been recomended; what characterizes the
nost suitable framework for applying these measures?
Essential elenents of the siting process are suggested bel ow.

1. Bal ance state preenptive authority with | oca
authority. Because of the anount of public _
oPp05|t|on to proposed facilities, state preenption
al one probably is not a viable alternative (9, 14).

The facility should COleY with |ocal ordinances, and
the |l ocal government should be given as nuch input as
possible in the facility planning stage of the
process. It is unwise to present a community with a
facility as a fait acconpli. Early connunity o

i nvol verrent in all aspects—site selection, facility
desi gn, proposed technol ogy, nethods of operation—+s
i nperative.

2. A Local Review Comm ttee should be established as a
| i ason between the host community, the devel oper, and
the state. Menbers shoul d be appointed by the |ocal
governnment, and adjacent comunities should be
represented. The nenbership should reflect concerned
?roups in the area;: industry, environnentalists,

andowners, |ocal businesses, etc. The conmttee
serves as a forumfor concerned citizens.
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3. The state should furnish grants to the LRC for the
costs of site review, facility review, consultants,
negoti ations, etc. The devel oper nust be willing to
provi de conplete information on the facility and
possi bl e i npact s.

4. The devel oper and the LRC should negotiate a siting
agreenent, including terns of construction and
operation, provision of energency training and
equi pment, funds for public I nprovenents, and any
ot her issues that concern the public.

5. A comunity board should be established to oversee
the facility once it is in operation. They should
have the authority to close the plant in case of an
energency. Local officials should be allowed to
inspect the facility at any time during operation.

These el ements of the siting process, together with the

recommended conpensation neasures, provide an effective

strategy to cope with the nation's siting dilemma.
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I NTRODUCTI ON

Conpensati on and especially public participation are
often an integral part of the siting process for conmmerci al
hazardous waste facilities. For each state using some form
of conpensation or expanded public participation, the siting
process (if one exists) has been extracted fromthe state
| egislation with a focus on these neasures; exhaustive detai
has been avoided. A few states use sone type of conpensation
but have only a permtting, not a siting, process. The
process described is the one used to site new facilities, not
necessarily the one used to permt facilities. Usually the
siting and permtting processes are intertwi ned; the permt
may be applied for before, during, or after the siting
process is conplete, depending on the state. In addition,
some states have nechani snms for appeal by |ocal governnent or

t he devel oper, but these are not included.
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AL ABANA

The state of Al abama has no formal siting process, only
a pernmitting process. No of fsite commerci al hazardous waste
facilities have been sited recently; public opposition has
even been brought to bear agai nst proposed onsite facilities
(1). State regul ations require that "l ocal approvals” in
addition to state and federal ones be net before construction
of a facility can conmmence, but no other forns of public

partici pati on or conpensati on are addressed (2).
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ALASKA

Hazar dous Waste Facility Siting Process

1. The operator publishes a notice in two editions of a
newspaper in the site area at | east 90 days before
applying for a permt. The notice nust describe the
proposed hazardous waste facility, transport routes, and
sources, and types and anpbunts of waste to be handled. A

copy of the permt application is offered at no charge to

interested parti es.

2. The | ocal governnment is notified by the operator who
offers to neet with thempublicly to discuss the

facility.

3. The operator nust negotiate an agreenent with | ocal

gover nment whi ch addr esses:
—oen-site and off-site nmonitoring to prevent adverse
health effects to citizens and facility enpl oyees.
—eperator response to spills, accidents, etc.
—safety in the transport of hazardous waste to the
site.
—eonpensation for decreases in property val ues.

—nitigation of adverse effects to agriculture and

natural resources.
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Al aska

>i - |
Notice to newspaper Devel oper notifies local gov't
i bi and offers to nmeet and di scuss
describing proposed e
facility the facility

1

dDevel oper & local gov D Dept of Conservation has

hegot i ate agreement opt ion to appoi qt [ ocal
advisory conmittee
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4. The Dept. of Conservation has the option of appointing a
Local Advisory Conmittee, conposed of (1) residents who
live near the proposed facility or along transportation
routes, (2) people nom nated by the | ocal governnent and
(3) people with technical, social, cultural, etc.
expertise. The purpose of the LACis to facilitate
conmmuni cati on between the applicant and the | ocal
conmunity, and to serve as a forumfor |ocal citizen's
concerns. The Commttee prepares a final report
summari zi ng these concerns and how the applicant is
addressing them The Departnent will accept this report

in lieu of the negotiated agreenent nentioned above.

5. The permt application is submtted by the applicant,
along with (1) his report of concerns raised and neasures
to alleviate themand (2) confirmation that all public
participation requirements were net, including copies of

all pertinent docunents.

Source: Al aska Adm n. Code ch. 63: Draft Regul ations for

the Siting of Hazardous Waste Managenent Facilities. July

1986.

The state of Al aska has a siting process for hazardous

waste facilities which offers the opportunity for I ocal

governnent participation and allows flexibility in the manner
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in which [ocal concerns are addressed. Alaska's process is
sonewhat unique in that it does not rigidly dictate the

nmet hods of host conmunity/ devel oper interaction. The

l egislation inmplies that a devel oper nmust negotiate with the
| ocal government if the |ocal government w shes. However, no
mention is nade of the formthe negotiations nust take, the

eligible parties, tine constraints, or other pertinent
details. In fact, the word "negotiate" is not used in the

| egi slation, but according to M. Carl Reller, Siting Program
Manager such details along with |ocal concerns are to be
"negoti ated" between the devel oper and the |ocal governnent,
with the Dept. of Conservation as technical advisor (4). The
Dept. of Conservation has the option of appointing a Local
Advisory Committee. It is not explicitly stated what role
this coonmttee would play in comunity/devel oper

negotiations. |If the local government chose to negotiate and
an LAC were appointed, it seens |ikely that the commttee
woul d be the |ogical choice to negotiate.

The only mechani smfor conpensation is via negotiation;
no other admnistrative or legislated forns are nentioned.
The act delineates several types of conpensation which nust
be addressed, but does not preclude other types from being
negotiated. The on-site and off-site nonitoring referred to
may be either environnental or health nonitoring, depending
on what the |ocal governnent wants (4).

To this author's know edge, no hazardous waste

facilities have been sited to date.
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ARI ZONA

The state of Arizona has no fornmal process, other than

permtting requirenents, for siting hazardous waste

managenent facilities in general. An ad hoc procedure was
used to site the state's first such facility recently near
Mobil e, Arizona. The facility will serve a regional narket
and will specialize in PCB high tenperature incineration. It

is a conprehensi ve hazardous waste managenent facility,
utilizing chem cal treatnent, reclanation, detoxification,
and | and di sposal, as well as incineration. The facility's
total cost estimate is $15 million; it should be fully
operati onal by August 1988. The devel oper i s ENSCO
Inc., which is responsible for perpetual care (5). The
state and federal permtting process included provisions for
public notification and public hearings, and ENSCO
representatives al so planned to neet on an informal basis
with community citizens and elected officials in an attenpt
to address their concerns (6).

In siting the ENSCO facility, Beverly Wstgaard (Ari zona
Dept. of Health Services) notes that "...no direct comunity
i ncentives were provided;..." in part because the site area
was purchased fromthe federal Bureau of Land Managenent (7).
However, several neasures were taken which could be perceived
as conpensation by the local community. Fire departnents in

t he area, many of which are volunteer, wll receive equi pnent
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and additional training for hazardous response. ENSCOs fire
equi pment will al so be available for conmmunity use. Local
roads in the site area were inproved. Finally, |ocal
residents could conceivably feel incentives

“...in the potential of |ong term economc

i nprovenent, a |owered |ocalized unenpl oynent rate

and the potential of enployee skill devel opnent

as the facility intends to enpl oy over 100
i ndi viduals at full operation.™ (7)

79


NEATPAGEINFO:id=2C58DD76-1AA2-44DA-8B54-0917C0BFB1AA


ARKANSAS

The state of Arkansas has no | egislation addressing the
use of conpensation or incentives in hazardous waste facility
siting. John D. Ward, Chief of the Hazardous Waste Division
of the Departnent of Pollution Control and Ecol ogy, knows of
no exanples in which conpensation was used in siting a

facility in the state, whether through voluntary negotiation

or adm nistered by a state agency (8).
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CALI FORNI A

Hazar dous Waste Facility Siting Process

1. An applicant files a notice of intent with the Ofice of
Permt Assistance to apply for a land use decision from

the | ocal governnent.

2. The | ocal governnment publishes notice in |ocal newspapers

and notifies adjacent property owners to the site.

3. Wthin 90 days after a notice of intent is filed, the

| ocal governnment appoints a seven-nenber Local Assessnent

Commttee and the Ofice of Permt Assistance hol ds a

public hearing in the site area.

4. Not |ess than 90 days after filing the notice of intent

the applicant may request a | and use decision fromthe

| ocal governnent.

5. The local governnent notifies the Ofice of Permt
Assi stance within 10 days of accepting a conplete

appl i cati on.

6. The Ofice of Permt Assistance convenes a neeting within

60 days of all governnent agencies, the applicant, the
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CALI FORNI A
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Local Assessnent Conmittee, and all interested parties

for determ ning the issues that concern everyone.

7. After this neeting, the applicant and the Local

Assessnent Conmttee neet to determ ne the conditions

under which the project will be acceptable.

8. If differences cannot be resolved, the Ofice of Permt
Assi stance may recomrend the use of nediation, paid for

equal ly by the applicant and the state general fund.

9. The local governnent approves or rejects the land use

deci si on.

10. If the land use decision is approved, the applicant is
free to obtain the permts necessary for the construction
and operation of the facility. |If the |and use decision
I's denied, the applicant may appeal to the governor

within 30 days after the decision is rendered.

Source: California Assenbly Bill #2948.

California's siting process for hazardous waste
facilities allows alnost total |ocal control over the siting

of new facilities by requiring devel opers to obtain | ocal
approval before applying for the necessary state/federal
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permts. The |ocal governnent's |and use decision nust be
based on (1) the application's consistency with |oca

pl anni ng and zoning ordinances in effect when the application
was received, and (2) the county hazardous waste managenent
plan, if it is in effect yet. The LACis authorized to
negotiate with the applicant the provisions of and conditions
for project approval, including any special benefits. The
Local Assessnent Conmittee represents adjacent comunities as
wel | as local residents, and consists of three menbers from
the community at large; two menbers representing

envi ronmental groups; and two representing affected

i ndustri es.

Monet ary conpensation for the host community is also
established in the legislation. The local government may
I npose a fee on the applicant to cover the costs of
notification in no.2 above. The applicant nust pay an
amount established by the Office of Permt Assistance to the
Local Agency Technical Assistance Account. Gants are nade
fromthis account to | ocal governments for the purpose of
hiring independent consultants to review the project and
assi st in negotiations. Host conmmunities can also levy a tax
or a user fee of 10% annual gross receipts.

Al'though no facilities have yet conpleted this siting
process, there are "a surprising nunber of facilities in the
wor ks", according to Goria MGegor of the California
Hazar dous Waste Managenment Section. The California process

seens to be working quite well. M. MGegor attributes its
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success to two primary factors: the anount of |ocal control
i nherent in the process, and the public's increasing

know edge about hazardous waste managenent. The latter is
partially the result of the hazardous waste managenent plans

bei ng devel oped by California counties. (10)
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Hazar dous Waste Facility Siting Process

1. A developer applies for a Certificate of Designation from

t he board of county comm ssioners or governi ng body of
t he host nunicipality. An application fee nust be

submtted along wth the application.

2. The county clerk pronptly notifies the governing bodies
of counties and nmunicipalities within 20 mles of the

proposed site.

3. Wthin 10 working days, the clerk sends a copy of the

application to the state Dept. of Health and the Col orado
Ceol ogi cal Survey.

4. The Col orado Geol ogical Survey reviews the application

and returns it to the Dept. of Health within 60 days.

5. Wthin 90 days of receiving the application, the Dept. of

Heal th nakes its recommendati ons to the county

comm ssi oners.

6. The conm ssioners then schedul e a public hearing.
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7. The county commi ssioners vote to approve or di sapprove

the proposed facility.

Source: Colorado Title 25 Article 15, July 1983.

Col orado's siting process is unusual in that the host
community's local governnent is the central figure, while
state agencies function only as advisors. Participation by
the general public is also limted; a single public hearing,
no formally recogni zed Local Review Commttee. Al power to
negotiate the ternms and conditions of siting, as well as any
conpensation, lies with the |ocal governnent itself.

Certain reguirenents in nust be net in approving a
proposed hazardous waste facility. According to the
legislation, a facility can be approved only if:

1) the Dept. of Health has recommended approval

2) the applicant has denonstrated a need for the

facility

3) the site would not pose a significant threat to the

public safety

4) the applicant has denonstrated his financial and

technical reliability

5) the site conforns to all official |and use plans and

policies
The above conditions nust be net before a | ocal governnent

can approve a facility.
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In addition to any negotiated conpensation, specific
conpensati on neasures are addressed in the legislation. The
host county or municipality establishes an application fee of
up to $50,000. 50%of this fee is given to the Dept. of
Health to cover its application review costs. The renainder
bel ongs to the |ocal governnent, and no restrictions are
mentioned on its use of the funds. The statute provides that
all or part of the host and comunity's portion of the
application fee may be refunded to the applicant.

The Act establishes a 2% annual gross receipts tax paid
by the facility operator to conpensate the host community for
provi di ng additional public services such as road
mai nt enance, |aw enforcement, fire protection, nonitoring by
health officials, and emergency response. The county can
suspend the facility's Certificate of Designation until the
tax i s paid.

The I ocal governnent nay assune responsibility fromthe
state for inspection and nonitoring of the facility. In that
event, the state allocates the |ocal government a portion of
the fees collected fromthe facility operator for these
pur poses.

According to Mary J. CGearhart (Section Chief (Permts),
Hazardous Materials and Waste Managenent Division, Col orado
Dept. of Health), Colorado's siting process has net with
success: the Last Chance Hazardous Waste Disposal Site was
issued a Certificate of Designation by Adams County. The
most controversial issue in that siting was the fact that
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adj acent communities received no conpensation and had no say
in the conditions inposed on the facility by the host
community (12). For further discussion of the conpensation

established for this site see Chapter 4.
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CONNECTI CUT

Hazar dous Waste Facility Siting Process

1. The devel oper applies to the Departnment of Environnental

Protection for a construction pernit.

2. The Departnment notifies the Chief Elected Oficial (CEO
of the host community, who appoints the Local Project
Revi ew Commttee. The LPRC consists of 4 to 9 nenbers;
all are electors of the host conmmunity except one, who is
an el ector of the neighboring comunity nost likely to be

affected by the proposed facility.

3. After the Departnent publishes their notice of intent to
i ssue the permt, the devel oper applies to the Siting
Council for a Certificate of Public Safety and Necessity.
Copi es of the application are sent to various host
community officials (CEQ, director of health, fire
mar shal , chairpersons of the conservati on conm ssion,
pl anni ng comm ssi on, and zoning conm ssion) as well as to
each owner of land adjacent to the proposed site. The
application nust include a description of incentives and

benefits for the host comunity.
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4. The CEO appoints 4 ad hoc nenbers fromthe host conmunity

to the Siting Council, which has 9 permanent nenbers.

5. A public hearing is held within 180 days of receipt of
the application for the Certificate of Public Safety and
Necessity. Before the conclusion of the public hearing,

t he devel oper and the LPRC each file reports concerning
their agreenents and di sagreements. The Siting Counci

is the arbitrator of any disputes, and considers the
reports and negotiations as part of the application. The
Council has the authority to accept or reject any of the

negoti ated terns.

6. The Council decides to grant or deny the certificate. | f
the certificate is issued, the Departnent can then issue

the construction permt.

Sour ce: Connecti cut General Statutes ch. 445.

The Council is mandated to determ ne a need for a
proposed facility before issuing a Certificate. However, the
| egi sl ati on does not prohibit the discussion of need in
conmuni ty/ devel oper negotiations. Connecticut's siting
process provides for extensive participation by the I ocal

conmmunity, with strong oversight by the Siting Council. This

93


NEATPAGEINFO:id=408AA8F6-2533-44AE-A0D8-D0E5A377E9AE


degree of oversight is one of the notable features of the
process. Although the host comunity has many options in
negotiating with the facility devel oper, the Siting Counci
has the ultimate authority over the negotiated terns.

The process of conpensation is nore rigidly structured
than in some other states (e.g. Al aska). Before beginning
negoti ati ons, the LPRC nust choose either (1) to negotiate
speci fic conpensation and incentives with the devel oper, or
(2) to receive set paynents according to tip schedul es
delineated in the legislation. If the LPRC chooses to
negoti ate, the act suggests sone potential terns:

-paynents for decreased property val ues

- devel opnent of open space and recreational facilities

-purchase of a green belt buffer

-purchase of fire equi pnent

-road repair costs

-transport routes to the facility

-direct financial paynents
I nstead of negotiating, the nmunicipality can choose a set
paynment. Every quarter, the operator reports the vol une of
hazar dous waste received to the CEQ then pays a tipping fee
Oor a gross receipts tax:

(1) $.05/gal ($13.50/yd3) of hazardous waste received

quarterly

(2) a percentage of quarterly gross receipts according

to the followi ng tabl e:
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QUARTERLY GROSS PAYMENT TO

RECEI PTS COVMUNI TY
$0 - $1, 250, 000 10%
$1, 250, 000 - $2, 500, 000 5%
over $2, 500, 000 2.5%

In addition to the above types of conpensation the host

community receives funds for technical assistance in
review ng the hazardous waste facility proposal. The
devel oper deposits with the Siting Council 1% of the tota
project costs (but not | ess than $1000 or greater than
$30, 000). The LPRC then subnmits the receipts for their
expenses and is reinbursed (14). The legislation linmts
rei mbursenent to only expenses incurred for technical
assi stance (e.g. consultants, experts) in facility review
As of Novenber, 1986, the Connecticut Siting Counci
not yet received an application for a hazardous waste

managenent facility (15).
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DEL AWARE

The state of Delaware uses only a permtting process for
new hazardous waste facilities. No forms of conpensation are
addressed. In fact, there are no commercial facilities at

all in the states (16).

96


NEATPAGEINFO:id=2748675A-429C-45A6-A493-B5EA1E7BCC50


FLORI DA

Florida has no formal siting process for new hazardous
waste facilities, only a permtting process (17). The state
incurrently in the mdst of selecting a site for a
mul ti purpose treatnent facility. Alandfill will not be
i ncluded. The proposed facility's consistency with [ocal |and
use plans, as well as possible changes in property val ues,

must be considered in site selection (18). The only form of

conpensation explicitly established is a 3.5%gross receipts
tax (19).
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GEORG A

Ceorgia has no formal siting process for new hazardous
waste facilities. The state is currently trying to site a
conprehensi ve waste treatnment facility, using an ad hoc
procedure based on proposals submtted voluntarily by

counties. Proposed sites nmust conply with the state's siting

criteria. Incineration will be the main treatnent
technol ogy; no |and disposal will be included. The total
site including buffer zones will occupy 3 000 acres. After
construction, the facility will be privately operated but
ownership shall be retained by the state (20). The state
lists the follow ng benefits to the host community fromthe
facility:

1) Pays 1% gross receipts tax

2) Pays ad valoremtax on 3000 acres

3) Attracts industrial growh

4) Creates |ocal jobs

5) State assures responsi bl e operation

The state serves as the |iaison between the community

and the devel oper, and insures that |ocal zoning and business
|i cense requirenents have been met before a permt is issued.

The only facility in progress is the state-owned one (21).
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HAWAI |

According to Janes | keda, state of Hawaii Deputy
Director for Environnental Health, Hawaii "...does not have
any legislation, policies, or specific experiences in the use
of conpensation/incentives for siting hazardous waste

managenent facilities...." (22).
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I DAHO

Hazar dous Waste Facility Siting Process

1. A devel oper applies for a siting license fromthe Dept.

of Health and Wel fare and submits the |icense

application review fee (not to exceed $7500).

2. Notice is published in |ocal newspapers; permanent

menbers of the state Site Revi ew Panel are notified; the

| ocal governnent of the proposed site is notified.

3. Wthin 75 days after receiving the application, the
Director contacts the chairnman of the Site Revi ew Panel,
who notifies the local city and county governments to

appoi nt their nmenbers within 45 days.

4. |1f, 120 days after receiving the application, the
Director of the Dept. of Health and Wl fare has neither
recommended approval for nor denied the permt, the

application goes to the Site Review Panel for action
5. The Site Review Panel neets within 20 days of creation

to establish a tinmetable for considering the application

and set up a public hearing.
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cannot be issued until 3 0 days after notice of the

application was published.

4, If the proposed facility does involve |and disposal of
hazardous waste, then the host county fiscal court (or

t he urban/county governnment or the governing body of the

muni ci pal ity where the site is |ocated, whichever is
appropriate) conducts a public hearing, whether or not
one is requested. If the hearing is requested, the
fiscal court nust vote to approve/reject the facility
within 30 days after the hearing. |If no one requests the
hearing, the court conducts one anyway and nust vote

wi thin 60 days after notice of the application was

publ i shed.

5. The NREPC can only issue the permt if the |ocal fiscal

court approves the facility.

Source: Kentucky Revised Statutes ch. 2 24.

Unli ke Kentucky's siting process for a regional
facility, this process involves the public and the |ocal
governnent to a great extent, at least for |and disposa
facilities. The local government holds conplete veto power
over these facilities. This degree of local control is

unusual . \Wereas the regional facility siting process
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6. The Site Revi ew Panel nmkes a determ nation on the
application considering: (1) the risk/inpact of
accidents in transport, groundwater contam nation and
fires or explosions, (2) the inpact of the facility on
| ocal government: its consistency with |ocal planning
and devel opnent, its inpact on the safety and health of
the community, and any costs to | ocal governnent, and

(3) any rel evant ordi nances.

7. The Site Review Panel approves or rejects the application

within 120 days of its creation.

8. The Director issues or denies the permt accordingly.

Source: |daho Hazardous Waste Facility Siting Act.

| daho' s siting process shows a willingness to include
the local comunity and its concerns primarily through the
Site Review Panel. The Site Review Panel is conposed of six
per manent nenbers plus four tenporary nenbers (two each
appointed by the city council and county conm ssioners of the
proposed site). |Its main objective is the consideration of
the public's concerns and objections, and mtigation of these
concerns by establishing additional stipulations to the
permt. The Site Review Panel mnmust also integrate "to the

full est extent practicable" any relevant |ocal regulations.
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(However, no |ocal governnent can prohibit the siting of a
hazardous waste facility).

A type of property value guarantee is provided in state
| egislation (23). For up to nine nonths after |icense
approval of a hazardous waste facility, any person can bring
action in court if he can prove that the construction of the
facility wll devalue his property. The court can order the
owner of the facility to pay the plaintiff an anount equal to
the value of the plaintiff's loss. This nethod of
conpensation for loss in property val ue seens biased toward
the owner of a facility, especially with the nine nonth tinme
limt.

The state of |Idaho has only one facility operating
under a RCRA Part A permt; no others have been sited, and
thus the state has had no experience with the use of

conpensation (24).
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I'LLI NO s

Hazar dous Waste Facility Siting Process

1. The devel oper of a hazardous waste facility notifies the
property owners within 250 feet of the proposed site, the
II11inois General Assembly Menbers fromthe district

containing the site, and publishes notice of the proposed

facility in | ocal newspapers.

2. At least 14 days later, the developer files a site

approval request with the county or nunicipal governnent.

3. 90-120 days after receiving the request, the |ocal

governnent conducts a public hearing.

4. The |ocal governnent nust render a decision on the

request within 180 days of receipt or the siteis

automatical ly approved.

5. If the site approval request is denied, the devel oper can
appeal to the Pollution Control Board within 35 days of
the local governnent's decision. |f the request is
approved, the devel oper applies for a construction permt
fromthe Illinois Environmental Protection Agency (25).
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| LLI NO S
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6. Wthin 90 days after receiving the permt application,
the Illinois Environnmental Protection Agency publishes

notice of intent to issue or deny the permt.

7. If a public hearing is requested, notice is published.

The hearing nmust be held 60-180 days after publishing

noti ce.

8. The Illinois Environnental Protection Agency renders the
final decision within 60 days after the hearing is

conpl et ed.

Source: Illinois EPA. Pollution Control Facility Siting in
Illinois. Doc. no. |EPA/ GCA/87-002. January 1987.

In Illinois, the siting of hazardous waste managenent
facilities is strictly a local issue; the state Environmental
Protecti on Agency does not becone involved until after |ocal
approval is obtained. The Illinois process is very simlar
to California's in that respect. However, in California the
| ocal governnents have nuch broader authority in deciding to
approve or disapprove a site. Illinois legislation requires
that | ocal governnent address these criteria, anong others,

in determning to approve a site:

1) the need for the facility is established.
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2) the protection of public health safety and wel fare

is assured.

3) the facility will be located so as to mnim ze the
ef fect on surroundi ng property val ues and any
inconpatibility with the area.

4) the facility will be located so as to nmninm ze the

effect on traffic patterns.

Most inportantly the use of |ocal zoning or |and use plans
to di sapprove a facility is forbidden.

Results of the Illinois siting process are ni xed at
best . In the past five years, three facilities have received
| ocal approval and are fully permtted; 1) Petrochem Services
treatment facility in Lenont 2) TW, Inc. incinerator in
Sauget and 3) MKessona Chem cal storage facility in Chicago
Hei ghts. Two other facilities have been deni ed | ocal
approval, but won on appeal. A proposed hazardous waste
treatment facility in Lockford was first denied | oca
approval in 1983; appeals went all the way to the Suprene
Court, which granted approval in late 1985. However, the
conpany has not yet applied for a construction permt from
| EPA. The reasons for their delay are not known. Another
facility, Frank's Industrial Waste in Rockford, was denied
| ocal approval in 1983 but won an appeal in 1984. The RCRA
Part B pernit for this facility is pending. No conpensation

was negotiated in any of these sitings (27).
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I NDI ANA

Hazar dous Waste Facility Siting Process

1. The devel oper of a hazardous waste facility nust first
apply for a construction permt fromthe Solid Waste

Facility Site Approval Authority (SWSAA).

2. After obtaining a construction permt, the devel oper

applies for a Certificate of Environnental Conpatibility

from SWFSAA.

3. Upon receipt of a conpleted application, the D rector of
SWFSAA notifies the Board of County Commi ssioners and
the mayor of the closest city to the proposed facility.
A notice is published in a county newspaper descri bing
the siting process, giving the |location of the proposed

facility, and indicating where a copy of the application

can be revi enwed.

4. The Director notifies the city and county governments
that they each have 4 5 days to appoint two
representatives to SWFSAA. |If these four representatives
are not appointed, SWSAA is not precluded from

continuing its review of the facility application.
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5. A public hearing is scheduled and held in the host

communi ty.

6. After the conclusion of the public hearing, SWSAA
eval uates the inpact of the proposed facility on the host
community. They nust consider 1) the risks and probable
I npacts fromaccidents or |eaks; 2) the consistency with
| ocal planning and devel opnent; 3) the probable
environnental inpacts; 4) measures to mtigate any

adverse effects; and 5) any concerns or objections voiced

by the public.

7. SWFSAA grants or denies the certificate of environnental

conpatibility.

Source: Indiana Environnental Managenent Act.

I ndiana's siting process for hazardous waste facilities
affords a noderate degree of host community participation.
Aside fromthe public hearing and notices, the only mechani sm
for local participation is the four representatives appointed
to SWFSAA by city and county government. However, SWFSAA has
only five statew de nmenbers, so the local representatives
constitute 44% of the menbership. This ratio of local to

statew de nmenbers is larger than is seen in sone other states

(e.g. Connecticut).
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Anot her distinctive feature of Indiana' s process is its
adm ni strati ve net hod of conpensation rather than | egi sl ated
or negotiated. The SWSAA is nandated to consi der the
public's concerns and ways to mitigate adverse inpacts but
all specific issues and details of conpensation are left to
the authority's discretion. For exanple, if SWSAA

deternm nes that additional training or equipnent will be
necessary for | ocal energency response personnel and
officials, it can require the owner of the proposed facility
to deposit an anmpunt annually in the Hazardous Waste Trai ni ng
Trust Fund. The anpunt deposited is based on the anmount of
training that is necessary. The SWSAA appears to have broad
authority to dispense other types of conpensation: "The
Authority may mitigate specific concerns and objections to
the facility by attaching conditions and linmtations to the
certificate for the facility..." In addition, the Authority
will integrate |ocal ordinances and requirenents "to the
fullest extent practicable" with the certificate, which
preenpts any | ocal zoning or other regul ations. The
conpensation received by a |ocal conmunity hosting a
hazardous waste facility could be substantial, depending on
the Authority's interpretation of its mandate, its revi ew of
the facility's inmpact, and the concerns voi ced by the public.
There have been no attenpts to site a facility under
this process. According to Joseph Snyder (Director, Hazardous
Waste Facility Site Approval Authority), the state should

receive its first application around January 1988 (29).
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According to M. John Seyb, Planning Bureau, |owa Dept.
of Water, Air and Waste Managenent, "The state of |Iowa has no
|l egislation or programs relating to conpensati on or
incentives to conmmunities hosting waste nanagemnent

facilities" (30).
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KANSAS

Hazar dous Waste Facility Siting Process

1. The devel oper of a hazardous waste facility applies for a

permt fromthe Dept. of Health and Environnent.

2. The Secretary of the Dept. of Health and Environment
publ i shes notice of the proposed facility once a week for

three weeks in a site area newspaper.

3. After reviewing the application for conpliance with all
state regul ations, the Secretary either rejects the
permt application or reconmends approval. He nust act

wi t hin 240 days of receiving the application.

4. At the time of approval (or 150 days after receipt of
application if the Secretary has not rejected it), the
Hazar dous Waste Di sposal Facility Approval Board, the
county conm ssioners, and the city governnents within

10 mles of the proposed facility are notified.

5. The Hazardous Waste Disposal Facility Approval Board

meets within 10 days to consider the proposed facility.
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6. After considering 1) the inpact of the proposed hazardous

waste facility on the area, 2) the associated ri sks,

3) consistency with local |and use and pl anning and | ocal
ordi nances, and 4) the public's concerns and objections,
t he Hazardous Waste Disposal Facility Approval Board

deci des to approve or deny the permt.

7. If the Hazardous Waste Disposal Facility Approval Board
approves the pernmit, the Secretary of the Dept. of Health

and the Environnent issues the permt.

Sour ce: Kansas Statutes Ann., ch. 65 art. 34. May 1986

The Kansas siting process for hazardous waste facilities
provides only mnimal public participation. No |oca
representation on the Hazardous WAste Disposal Facility
Approval Board is allowed; the only avenue for host community
input is one public hearing. However, the Hazardous Waste
Di sposal Facility Approval Board nust consider the public's
concerns as well as the degree to which the proposed facility
conforns to |ocal regulations, and to these ends "...shal
facilitate efforts to provide that the concerns and
obj ectives are nitigated by establishing additiona
stipulations specifically applicable to the proposed site..."

[ 65-3434(h)]. In addition, the Board will integrate |oca
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provisions into the permt requirenents "to the full est
extent practicable". These neasures in the Kansas
l egislation are very sinilar to those in Indiana's
l egislation. Like Indiana's, the techni ques for conpensation
are adm ni strative, because specific conpensation issues are
left to the Hazardous Waste Di sposal Facility Approval
Board' s di screti on.
No facilities have been sited under this process to date

(32).
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KENTUCKY

The state of Kentucky has two siting processes: one for
siting a "regional integrated waste treatnent and di sposal
facility," and another for siting any type of hazardous waste
managenent facility. |In 1986, the state devel oped a policy
to pronote the establishnent of a regional facility that
woul d i nclude a secure landfill and a high-tenperature
incinerator (33) . In addition, the facility would include an
i ndustrial park contiguous to the site which would be
desi gned to use the energy byproducts of the waste treatmnment
processes. The state is not mandated to site such a facility
within a given tine, but is authorized to accept applications
fromprivate industry and to expend state funds in the
devel opment of the facility. The Regional Integrated Waste
Treatment and Di sposal Facility Siting Board wll review
applications over the course of tinme, with the objective of
eventual ly selecting one site for the facility.

The other siting process applies to any type of
hazar dous waste managenent facility. The only distinction
made is for facilities involving | and disposal, which nust

have | ocal governnent approval.
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A. Siting Process for a Regional |Integrated Waste Treat nent

and Di sposal Facility

1. An interested devel oper applies for a construction permt

fromthe secretary of the Natural Resources and

Envi ronnental Protecti on Cabi net.

2. The Secretary, after review ng the application, nay

publish the intent to issue the pernit.

3. The devel oper then applies for a Certificate of
Envi ronnental Safety and Public Necessity fromthe
Regi onal Integrated Waste Treatnent and Di sposal

Facility Siting Board.

4. Every tine an application for a Certificate is submtted,
three tenporary nenbers (residents in the proposed host
county) are appointed to the Siting Board' s nine regul ar
menbers. Appointments are nmade by the county

j udge/ executi ve of each proposed host county.

5. Wthin 10 days of receiving a conplete application, the

Siting Board publishes notice of the proposed facility in

the host county and all contiguous counti es.
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6. Between 3 0 and 45 days after notice is published, a
public hearing is held in the proposed host county. An

applicant may reguest a del ay.

7. At some point inthe future, after reviewing all the
applications they have received, the Siting Board

presents their findings to the hazardous waste rmanagement
conm ttees of the state |egislature.

8. The Siting Board issues one certificate of Environnmenta
Safety and Public Necessity. The Board nust consider,
anmong ot her things, the social and econom ¢ inpacts of
the facility, possible changes in property val ues,
community reputation, and other "psychic costs."

The Board must al so consider the relationship of the
proposed facility to | ocal planning and devel opment. In
granting the certificate, the Board may provide for
mtigation of local inpacts, including paynents by the
facility owner to |ocal government as conpensation.

Source: Kentucky Revised Statutes ch. 224.

Kentucky's process for siting a regional hazardous waste
facility allows only mnimal public participation. Three
menbers from proposed host counties are allowed on the Siting
Board but constitute only one quarter of the Board's
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member ship. However, conpensation can be admnistered by the
Siting Board. There is no indication in the [egislation of

how speci fic conpensation measures woul d be chosen, or if the
| ocal community woul d have any input other than through the

| ocal menbers of the Siting Board. The intent to address
conpensation issues is clear, but the statute does not
provide a well-devel oped framework for doing so. The nmatter
rests solely with the Siting Board. As of Nov. 1986, this

siting process was still in progress, and no compensation
mechani sns had been inpl enented (34).

B. Siting Process for Hazardous Waste Managenent Facilities

=

Devel oper applies for a permt fromthe Natural Resources

and Envi ronnental Protection Cabi net.

2. Notice is givenin a site area newspaper of the proposed
facility, including a brief description of the facility
and a statenent indicating that a public hearing may be

request ed.

3. If the proposed facility does not involve |and disposa
of hazardous waste, then a hearing is held only if

requested and the NREPC issues/denies the permt after
the hearing. |f no hearing is requested, the permt
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provided little local participation but did provide for
conpensation, this siting process allows extensive | ocal
participation but has no provisions for conpensation. In
reviewing the facility proposal the fiscal court nust
consi der the social and economc inpacts (e.g. property
val ues, community perception), consistency with |oca
pl anni ng and devel opment, and any additional public services
or inprovenents that woul d be needed by the facility (e.qg.
sewer and water services, road maintenance). However, no
provision is made to conpensate for these inpacts. The act
does not specifically allowthe fiscal court to approve a
facility with stipul ations.

According to Abbie Meyer, Program Devel opment Branch
Dept. of Environmental Protection, "...to date no conpany has

proposed to site a disposal facility and face fiscal court

vet o" (34).
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LOUI SI ANA

The state of Louisiana has no formal procedures for
siting hazardous waste managenent facilities, only the permt

application review process to assure the facility conplies

with [ ocation standards (35). Legislation does establish
some gui delines and forns of conpensation, however

The Hazardous WAste Advisory Board is authorized to
nmedi at e di sputes between host comunities and devel opers of
hazardous waste facilities (36). The local inmpact assistance
program under the Board gives grants to |ocal governnents for
the purpose of determining the inpact of a proposed hazardous
waste facility, planning for additional infrastructural needs
and mtigating any adverse inpacts. No limts on the amount
of the grant are mentioned in the |egislation;, the source of
the funds is left to the discretion of the Board. However,
this fund has yet to be established (37).

The | ocal government with jurisdiction over a proposed
hazar dous waste managenent facility site nmust prepare an
infrastructure assessnent report to determne the community's
ability to nmonitor the proposed facility and respond to
enmergency situations. Funds for the preparation of the
report cone froma fee levied on the devel oper. The anount
of the fee nmust be less than or equal to 5% of the permt
application fee; a portion of the noney is then allocated to

the | ocal government by the Hazardous Waste Advi sory Board.
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The exact amount of the grant is determ ned by the Board.
The infrastructure assessnent report nust be consi dered by
the Secretary of the Dept. of Environmental Quality in his
recomrendati on for permt approval or disapproval.

The state has had no experience with these neasures in

siting a hazardous waste facility to date (36).
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NMAI NE

Hazar dous Waste Facility Siting Process

1. Devel oper of a hazardous waste facility applies for a

permt fromthe Dept. of Environmental Protection.

2. The Conm ssioner of Environnental Protection prepares a

sunmary of the application for the Board of Environnental
Protection, other governnental agencies, and any

interested parti es.

3. There must be at |east 10 working days available for
public comment on the application prior to the

preparation of a draft permt.

4. The draft permt nust be available to the public for at

| east 15 wor ki ng days.

5. The Board of Environnental Protection approves or
di sapproves the permt application no |ater than 105
wor ki ng days after receipt of the application. |If the
applicant requests, and two-thirds of the Board agrees,

this tine limt my be waived.
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Source: Maine's Hazardous Substance, Matter, and Waste
Managenent Laws, COct. 1986.

Maine's siting process is one of the [east conplicated
and has one of the shortest tinetables of all the states

processes. It can be so straightforward partly because the
conpensation neasures are not incorporated into the process
itself, but are established by statute.

Legi slation requires the Board of Environmental
Protection to incorporate local requirements "to the fullest
extent possible" into the permt. The Dept. nust also
reimourse the host comunity for facility review costs up to
$5000. The CGovernor of Maine may appoint soneone to
facilitate communication between the host community and the
devel oper, or between the host conmunity and the state. The
| egi sl ative body of the host comunity can appoint four
tenporary menbers to the Board of Environmental Protection,
who may participate only in matters relating to the hazardous
waste facility site review. Additionally, the host

municipal ity can |evy a maximum 2% gross receipts tax on the
facility.

Although Maine does provide for compensation, the siting
process does not provide much opportunity for public

participation. It also [eaves [ittle roomfor a comunity to
find solutions to specific concerns it may have about a

facility. The mediator appointed by the Governor woul d
function inthis area, but the act 1s silent on the mtter of
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establ i shing binding agreenents between the host community

and t he devel oper or the state.

The state has received three applications under this
process: one facility was sited, one application was deni ed,
and one application is pending. The facility that was sited
is a PCB storage and processing unit. The host community did
el ect to appoint their four nenbers to the Board of
Environnental Protection, but did not apply for the facility
review grant, and have not yet assessed the gross receipts
tax. The pending application is for a solvent storage
facility. Like the first community, this one did not receive
the grant but did appoint nenbers to the Board. However, the
second community has expressed interest in the gross receipts

tax (39).
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MARYL AND

Hazar dous Waste Facility Siting Process

1. If the I ocal governnent does not grant the necessary

approvals for a proposed facility the devel oper may
subnit an application for a Certificate of Public

Necessity to the Hazardous Waste Facility Siting Board.

2. The Hazardous Waste Facility Siting Board forwards a copy

of the application to the Departnent of Health and Ment al

Hygi ene.

3. At | east 90 days before issuing a certificate, the
Hazar dous Waste Facility Siting Board solicits comments
from vari ous state agencies, the | ocal governnent of the
proposed host conmunity, and each adjacent property owner

to the proposed site.

4. A public hearing is held in the host community at | east

60 days before a Certificate is issued.

5. The Hazardous WAste Facility Siting Board decides to

approve or deny the Certificate.
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6. |If the Certificate is issued, the devel oper may apply for

applicable state pernits.

Source: Maryland Hazardous Waste Facility Siting Law.
Nat ur al Resources Code, Title 3, Environnental Progranmns,

Subtitle 7, as anended.

Maryl and's siting process gives the |Iocal governnent a

chance to approve a proposed facility with no state
interference. |If the |ocal governnent denies approval, the
process provides a nechanismfor state preenption via the
Hazardous Waste Facility Siting Board. According to WIlIliam
Sl oan, Executive Director of the Hazardous Waste Facility
Siting Board, the policy of the board is to encourage
negoti ati on between the devel oper and the host community, and
to use the preenptive process only as a last resort (41).
The i ssuance of a Certificate of Public Necessity
automatically exenpts a facility froml ocal zoning ordi nances
or other approvals. The only type of conpensation
specifically addressed in the legislation is paynent in lieu
of property taxes, which state-owned facilities nust provide
(40) .

One hazardous waste |landfill has been sited under this

process near Baltinore; details were unavail abl e.
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MASSACHUSETTS

Hazar dous Waste Facility Siting Process

1. A developer files a notice of intent with state and | oca
gover nnent .

2. Wthin 3 0 days of receiving this notice the host
conmuni ty establishes a Local Assessment Conmittee to
negotiate with the devel oper.

3. Wthin 60 days a negotiated agreenent nust be signed, or
the state Site Safety Council can invoke binding

arbitrati on.

4, After an agreement is reached, the devel oper proceeds in

the permitting process.

Source: Andrews, R N L., and Pierson, Terence K

Hazardous Waste Facility Siting: A Conparison of State
Approaches. UNC-CH | ES Report, Oct. 1983.

Massachusetts' siting process requires negotiation
bet ween the devel oper and the host commnity via a Loca
Assessnent Conmmittee. A notable feature of the process is
that representatives fromadjacent conmunities may be
i ncluded on the commttee, and nay petition the state to
receive conpensation (43). The state provides grants to host
comunities for technical assistance in review ng the
application. The amount is determned by the Site Safety
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local gov't Assessment Conmittee
If no agreement within 60 Negotiated agreenment is
days, Site Safety Council can signed within 60 days J
invoke binding arbitration

rlfter negotiated contract is
signed, devel oper proceeds
with pernitting process
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Council on a case by case basis, but nust be |ess than

$15,000. The host community may request additional funds if

the need arises. Limtations on the use of the funds is left
to the discretion of the Council.

The statute provides no guidelines on types of
conpensation that nay be negotiated, but suggests that terns
of the facility's construction and operation be included.
These standards nmay be nore stringent than those required by
t he st ate.

No new facilities have conpleted the siting process
yet, but one is presently under review. A proposed rotary
kiln incinerator at Braintree, Massachusetts, has received
prelimnary approval and is in the process of negotiation

with the Local Assessnment Conmittee (44).
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M CHI GAN

Hazar dous Waste Facility Siting Process

1. The devel oper submits a construction permt application
to the Departnent of Natural Resources, which has 7 5 days
to reject or recoomend it. Rejection of the permt
di sconti nues the review process.

2. |f the Department recommends approval, the | ocal

governnment has 45 days to appoint four tenporary nmenbers

to the state Site Review Board. The Board has five
per nanent menbers.

3. The Site Review Board convenes for public infornation
nmeetings and public hearings, and redrafts the
construction permt to mtigate the concerns of the
public.

4., Wthin 12 0 days, the Board nust vote to approve

or disapprove the permt application.

Source: Andrews, R N L., and Pierson, Terence K

Hazardous Waste Facility Siting: A Conparison of State
Approaches. UNC-CH | ES Report, Cct. 1983.

M chigan's siting process is sinple and straightforward.
Public participationis limted to public hearings, although

the state does stress local input into the facility design
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and location before the devel oper submts his construction
permt. Negotiations are encouraged, but lack |egislative
gui delines. The state recomrends that the |ocal government
establish a broad-based G tizen Information Conmttee to
facilitate public information and invol vement, but no fornal
provi sions or funding are established.

No specific conpensation nmeasures are mentioned. Points
the Site Review Board must consider include:

1) the facility's consistency with |ocal ordinances

2) potential econom c inpacts on the host comunity

3) neasures to mtigate any adverse inpacts.
Any conpensation woul d be determ ned admnistratively on a
case- by-case basis.

No facilities have conpleted the siting process yet, but
two are in progress. Both are treatment facilities to be
| ocated in Detroit. No conpensation for the host has been

proposed to date (45).
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M NNESOTA

Hazar dous Waste Facility Siting Process

1. The Waste Managenent Board requests proposals for the
devel opment of a stabilization and containnent facility.

2. The WMB deci des whether or not to select a devel oper.

3. Any interested counties can file a resolution with the
WVB indicating their interest in hosting a stabilization
and contai nnment facility and assuring cooperation in
eval uating study areas within the county.

4. The WMB negotiates contracts with these counties.

5. Environmental inpact statenents are prepared for each
study area in all the contracted counties, and submtted
to the WB for eval uation

6. Wthin 3 0 days after determ ning the adequacy of the
EIS's, the permtting state agencies issue reports on
permt application requirenents at each |ocation.

7. Wthin 90 days after the EIS' s are determned to be
adequate, the WVB selects 1 of the study areas, if one is
sui table, and specifies the type, capacity, operating and

desi gn standards for the facility.

Source: M nnesota Waste Managenent Act of 1980, anended

1986.

140


NEATPAGEINFO:id=32D2BD61-9AA9-4FAF-B0B7-1127D1F07B13


| Waste Mnagement Board requests

| RS S CEIEREI  Ay

ontracts with countie

WVB negoti ates }

0 vironmental inpact Statenment
Oa prepared for all study areas}

vah{ﬁtsam gcsttsud%/ area

WB specifies the
type, capacity,
operating and design
standards for the
facility

Al other candidate
sites are dism ssed

NNESOT A

MMWB chooses Y
M a developer '

[
WVB does not choose a

devel oper; the state
will develop the facility

interested counties file
/\esol utions with WJBy /\

State agencies report
on pernit application

requirements at each
| ocation

\\WB finds none of the 8

study areas to be suitabl
|

(Permits )
obtained |

141


NEATPAGEINFO:id=11269528-9016-40EC-BAFA-387DAD5BE593


M nnesota's siting process is a conpletely voluntary one
in which interested counties agree to be considered for the

| ocation of a stabilization and containment facility for
hazar dous waste. The state has the option of selecting a

private devel oper, or acquiring a site for future devel opment

by the state.
Counties interested in hosting the facility file a
resolution with the WvB. They receive $4 000 per nonth from
the state as long as they are eligible to negotiate a
contract. A county nay then enter into a contract with the
WVB whereby the county agrees that the study areas in the
contract are subject to evaluation and selection, and the
state agrees to provide specified benefits to the county. No

restrictions are placed on the terns of negotiation. The act

nmenti ons:

1) ternms of site evaluation and sel ection

2) terns of construction, operation and mai ntenance of
the facility

3) procedures for VWWB/ county cooperation

4) services or conpensation provided the county by the

state, such as
-paynments in lieu of taxes

-property val ue guarantees for | andowners adj acent

to the site

-paynents for increased public services
-provi sion of services or benefits to enhance the

wel | - bei ng and economni ¢ devel opment of the county
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Any county government with a contract shall receive an amount

per year, set forth in the contract, not to exceed
$150, 000 per year for no nore than two years after the
contract is executed.

The WMB has not yet begun accepting formal notification
fromcounties interested in hosting the hazardous
stabilization and containment facility; therefore, no results

of the Mnnesota siting process are avail able (47).
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M SSI SSI PPI

No formal process is used by Mssissippi for siting
hazar dous waste management facilities. The state of
M ssi ssippi has inposed a moratoriumon the siting of any
commercial landfill hazardous waste facilities until the
Environnental Protection Agency has conpleted its studies on
| and di sposal of hazardous waste (48) . Legislation provides
two incentives for hosting hazardous waste facilities. The
M ssi ssippi Board of Econom ¢ Devel opnent administers the
Hazardous Waste Facility Siting Fund to provide |oans to
| ocal governnents hosting commercial hazardous waste
facilities. The |oans can be used to construct roads,
railroads, or utilities; or to purchase and develop |and for
industrial purposes (49). In addition, all commercial
hazardous waste facilities pay the state tax comm ssion
$5/ton (or $2/55 gal drum of hazardous waste handled, 70% of

whi ch goes to the general fund of host city or county. There
are no restrictions on the use of these funds.

144


NEATPAGEINFO:id=0DA49208-0719-47A3-AFA6-5CE47E577759


M SSOURI

The state of M ssouri has no provisions for conpensation
or incentives for conmmunities hosting hazardous waste
facilities. However, | egislation encourages the use of
citizen advisory conmmttees to enhance the public
participation in the siting process for hazardous waste

managenent facilities (50).
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MONTANA

The state of Montana utilizes no formof conpensation in
siting hazardous waste facilities (51).
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NEBRASKA

Nebraska has no disposal sites for hazardous waste
facilities. Since it is primarily an agricultural state,
siting problens have not arisen, and consequently Nebraska
has no type of conpensation or incentives for host

communities (52).
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NEVADA

The state of Nevada is currently involved in witing a
hazardous waste facility siting process, but according to

Thomas J. Fronapfel (environmental engineer. Waste Managenent

Section, Nevada Division of Environnental Protection), the
proposed process addresses neither conpensation, incentives,
nor expanded public participation in any way (53). However,
conpensatory measures have been used in siting one facility:
a commercial PCB storage facility near Yerington, Nevada
(54). In siting this facility, the Division of Environmental
Protection agreed to conduct quarterly areal sampling to
check for PCB spillage. The facility operator provided for
the training of |ocal emergency response personnel, and
donated foam generating fire equi pment for the local fire
departnent. The operator also agreed to obtain additiona

l evel s of liability insurance. The above neasures were not
negotiated with the | ocal comunity, but are admnistrative
forms of conpensation, decided upon by the Adm nistrator of
the DEP and based upon comments received in a public hearing.
M. Fronapfel believes the use of conpensation in this

I nstance set a precedent in the state, but adds that this
precedent has not been tried, since Nevada has had no ot her
controversial sitings where conpensation or incentives would

have been useful (54).
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NEW HAMPSHI RE

Hazar dous Waste Facility Siting Process

1. The devel oper of a proposed hazardous waste nmanagenent
facility applies for a standard permt fromthe O fice of

Wast e Managenent .

2. The OM nust notify the mayor of the proposed host
comuni ty upon receiving a conplete application. The
mayor has the option of appointing a Hazardous Waste

Facility Review Conmittee.

3. Wthin 15 days after receiving a conplete application
public notice is given that the application is avail able
for review. However, neither public coments nor

heari ng requests are received at this tine.

4. The Admi nistrator of OAM assigns an engi neer to prepare
a technical review and site evaluation of the facility.
The tinme frame for these reports is determned on a

case- by-case basis.

5. After conpleting the technical review and site
eval uation, the engineer subnmits a site assessnent,

stating his professional opinion on whether or not the
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NEW HAMPSHI RE

Devel oper applies for OM notifies the Notice given

standard permt fromOfice mayor of the host that the

of Waste Management comunity that he may applicationis
appoi nt a Hazar dous availabl e for
Waste Facility Review revi ew

Committee

Mpplication deniedj® T el A
App j *30 day public OMWM subrmits
coment peri od asite
on the site assessnent
QPraft permt prepared assessment and eval uating
the application the site
|
Qppl icant reviews draft application for 30 daysD
DI SPCSAL FACI LI TI ES TREATMENT & STORAGE
I FACI LI TI ES I
Mandat ory public hearing is 45 day public coment period on
held after the 45 day public draft pernit. Public hearing nmay
coment period be requested
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its recommendations to yQ/\M

Vp/ WM

-A(OMM i ssues permi tAr"A

"M OM denies permt j°
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10.

proposed facility would neet applicable state and
f ederal standards, and di scussi ng probabl e i npacts of

the facility on public health and the environnent.

The application and the engineer's site assessnent
undergo a 3 0 day public coment period, during which

time any person may submt witten conments or request a

publ i c heari ng.

OMM ei t her decides to deny the application or to prepare

a draft pernit.

If a draft permt is witten, the applicant has 30 days

in which to review it.

After the applicant review period, the draft pernmt is

made avail able for 45 days for public review

In the case of proposed treatnent or storage facilities,
a public hearing is not nmandatory but may be requested
during either of the comrent periods. The Adni ni strator
of OWMMis required to grant a public hearing if (1)

there are a "significant" nunber of requests for one, or
(2) he receives witten notice of opposition to the
draft permit and a request for a hearing during the 45

day comment peri od. If a public hearing is held, the
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HWFRC presents its reconmendations to O/WWMwithin 3 O

days. OM t hen either issues or denies the pernit.

11. In the case of hazardous waste di sposal facilities, a
public hearing nust be held after the close of the 45

day comment period. After the hearing, the HWRC

presents its recommendati ons to OAMM which then deci des
to issue or deny the pernmit. |If OM plans to issue the
permt while the HAFRC bel i eves that the public health

is not adequately protected, the HWRC can appeal to the

Commi ssi oner of the Departnent of Health and Wl fare.

Sour ce: New Hanpshire Code of Admn. Rules, Part He-P

1905. 08.

The New Hampshire siting process provides anple
opportunity for public comrent, but little for active
participation. A local review conmttee nmay be appointed if
the community wi shes, but the comrittee's exact role is
sonewhat nebul ous. |Its primary responsibility is to
represent the municipality in all matters relating to
facility review, including public hearings. |t has access to
the sane informati on that the OWM has. However, no nenti on
of conm ttee/ devel oper negotiations is made, and al t hough the
HWRC submits reconmendati ons to OM regardi ng the issuance
of a pernit, the status of those reconmendati ons is not

clearly defined. The regulations require OM to consider all
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i nformation, including public coments, in deciding to issue
a permt, but the local commttee's recormendations are not
ment i oned by nane, and no specific provision is made to

I ncorporate any reconmmendations into the final permt.

A somewhat unusual feature of New Hanpshire's process is
that no provision is nade for the HWFRC to conduct a site

evaluation. In other states (e.g. Connecticut, New Jersey),
the local conmttee is given technical assistance by the
state and grants to assist themin their ow facility review
studies. Since the HWRC has access to all information the
OM has, it could conduct its own review, but mght be
|l acking in technical expertise or in the funds to hire
consultants. Another notable feature of this process is the
di stinction nade between treatment/storage facilities and
disposal facilities. Simlar distinctions are nade in
Kent ucky and M ssi ssi ppi .

Al'though the siting regulations do not provide for any
conpensation or incentives to host conmmunities, other
| egi sl ation does (56). A nunicipality may inpose a tipping
fee of up to $0.003/1b hazardous waste received on any
facility located within its jurisdiction. Fees are to be
paid quarterly; there are no restrictions limting the use of
the nmoney. The tipping fee was created as an incentive to
persuade towns to allow facilities to be located within their
bor der s.

New Hanpshire has had |imted experience with their
siting process. Two applications were received in 1981, but
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bot h devel opers w thdrew around 1984 because of public
opposition. Both of the towns involved did create a HWFRC —
each of which opposed their proposed facility. No nore

applications have been submtted to date (57).
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NEW J ERSEY

Hazar dous Waste Facility Siting Process

1. The Hazardous Waste Facilities Siting Conm ssion nust
propose new hazardous waste sites for the nunber and
type of needed facilities designated by the hazardous

wast e managenent pl an.

2. For each proposed site, the HAFSC provides a grant to

| ocal government for conducting site suitability studies.

3. The local government nust conplete the site review within

six nonths and submt it to the HWSC

4. An adjudicatory hearing is conducted within 45 days.

5. The adm nistrative [aw judge presiding over the hearing

submts his reconmendations on the site within 30 days.

6. Wthin 3 0 days of receiving the recommendations, the
HWFSC accepts or rejects part or all of them and

consequent |y adopts or withdraws the site in question.

7. An interested devel oper submts a letter of intent to

both the Departnent of Environnental Protection and the
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NEW JERSEY

Hazardous Viéste Facilities HWFSC provi des Local gov't submits
Siting Commi ssion proposes grants to |ocal study to HWFSC
as many new sites as gov'ts for site within 6 months
determined necessary by the suitability
}-lazardous Waste Managenent studi es
Pl an
Qte is wthdramn™ HWESC accept s Vithin 30 days
or rejects part j udge subnmits
. or all of the reconmendat i ons
Qte is adopted = recomendat i ons. 5] egar di ng the it
Devel oper submits letter of intent to After 90 days Wthin 6 months
Dept of Environnental Protection and devel oper of receiving the
local gov't to apply for registration subnits letter of intent,
And engineering design approval Vipplication local gov't
subnits to DEP
- : . . their facility
MWthin 8 nonths DEP rejects applicationy® Teview report?
Wtbhi.rtl 30 days j“ggf. Wthin 45 days an Wthin 8 months DEP
subm s Tecommendat i ons adj udi catory grants tentative
regarding the facility hearing is held appr oval

- M DEP approves application>- K| Perni t issuedD

DEP accepts or rejects

part or all of the judge's

recommendat i ons , ) ,
N DEP rejects applicatio[D
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10.

11.

12.

13.

| ocal government to apply for registration and
engi neering design approval. The proposed facility nust

be of the type designated for the proposed site.

After 90 days the devel oper submts the application for

approval .

The | ocal government submts to the DEP a review of the
proposed facility and operator within six nonths of

receiving the letter of intent.

After receiving the local government's facility review,
the DEP has eight nonths to grant tentative approval or

reject the application.

An adj udicatory hearing is held within 45 days if

tentative approval is granted.

The presiding judge submts his recommendations within 30

days.

The DEP accepts, conditionally accepts, or rejects the

recommendations within 60 days, and approves or denies

t he applicati on.

Source: New Jersey Maj or Hazardous Waste Facilities Siting

Act of 1981.
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New Jersey's siting process for hazardous waste
facilities all ows extensive public input. The | ocal
governnment is given the opportunity to conduct its own review
of both the proposed site and the proposed facility and
operator. Money for the site review grant nay cone from
state, federal, or other funds. $100,000 of state funds were
appropriated for this purpose in 1981 (59). The cost of the
facility review study is borne by the applicant, to a maxi num
of $15,000. The exact nethod of disbursenent for the latter
funds has not been deci ded. Richard G nello, Director of the
HWFSC, suggests that the noney be channel ed through the
Conmi ssi on, and that the grant function as an extension of
the first grant for site review (59). 1In the site revi ew
grant, the HWSC and the | ocal governnment enter into a
negoti ated contract stating explicitly for what purposes the
funds may or may not be used. No |limtations or guidelines
for use of these grants are nmentioned in the | egislation.

If the local governnent's facility review study
concl udes that the proposed facility should not be approved,
but the DEP grants tentative approval (step no. 10 above),
the Departnent nmust state its reasons for granting approval
contrary to | ocal governnent findings.

Unli ke other states. New Jersey does not provide for a
| ocal conmittee to facilitate conmuni cations, nor are any
| ocal representatives appointed to the HWSC. All |oca

community participation is via the | ocal governnent or the
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public hearings. Conpensation is provided for in the

| egi sl ation.. Hazar dous waste facilities are taxed like
other real property, but if they become exenpt for any reason
t hey nmust make paynments in lieu of property taxes to the
| ocal gover nnent. In addition, all hazardous waste
facilities nmust pay host municipalities an annual gross
recei pts tax of 5% before January 2 5 of each year. The act
stipul ates that the noney can be used for:
(a) extra energency personnel or equipnent costs
(b) facility inspections by the |Iocal health
depar t nent
(c) road mai ntenance costs caused by the presence of
the facility
(d) any expenses directly caused by the facility's
i mpact on the municipality
The | ocal governnent may petition the HAFSC for additional
money if it provides information indicating that 5%is
i nadequate to cover its expenses. By the sane token, if the
facility operator provides data showi ng that a | esser anount
woul d adequately cover the nmunicipality's expenses, he nay
petition the Conm ssion to |lower the tax. Twelve hazardous
waste facilities are currently paying the gross receipts tax;
all but one have negotiated a | ower anount than 5% with the
host nunicipality (60).
New Jersey is currently still in the site designation
process; nost devel opers are waiting until that is finished

to submt applications (60). Consequently, a facility
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revi ew grant has not been admi nistered, and there is no

i ndi cati on as to whet her the $15, 000 maxi mumw || generally
by sufficient. Another conpensation neasure, the ability of
Il ocal health departments to nake weekly inspection of the
facility at any time, is also untried and thus no results are
avail able regarding its effect on community attitudes or the
siting process. The gross receipts tax, which was
grandfathered in the 1981 act to apply to existing as well as
new hazardous waste facilities, has had the npbst positive
effect in communities with existing facilities, and seens to
be | ooked upon nore favorably by | ocal officials than | ocal
citizens. |In short, according to Richard Gnello, this
particul ar conpensati on neasure "...has been nore effective

retroactively than proactively."(60)
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NEW NMEXI CO

The state of New Mexi co contains no commerci al hazar dous

waste facilities, therefore specific siting i ssues have not
yet arisen and no types of conpensation or incentives are
enpl oyed. However, the state and the city of Al buquerque
have contracted a study of hazardous waste generated i n New
Mexico in an effort to determ ne the econonic feasibility of
siting a storage/transfer facility (61). There are no pl ans

to use conpensation in the siting of this facility (62).
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NEW YORK

New York uses only a permtting process for commercial
hazardous waste facilities. However, recent state
| egi sl ati on mandates that a hazardous waste managenent plan
nust be devel oped, including a study of possible benefits to
host communities. A draft of this report should be available
around March 1988 (63).
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NORTH CAROLI NA

The state of North Carolina has no fornal siting process
for hazardous waste facilities. An ad hoc procedure is being
used presently to site a state-owned conprehensive facility
consisting of a rotary kiln incinerator and a nul ti purpose
chenical treatnent plant. Several forns of conpensation are
established in legislation: a privilege license tax, a gross
recei pts tax, and grants for technical and inpact review of a
proposed facility. The privilege license tax is determ ned
by the host county, and while there is no limt on the
anount, it nmust be related to the costs incurred by the
county as a result of the facility's presence (64, 65). The
gross receipts tax is set at 0.5% up to $250, 000. The npney
is to be deposited in a contingency fund for energency
response. Up to $50,000 may be used for energency
personnel, training, and equi pnent (65, 66). The Governor's
Wast e Managenent Board provides grants of up to $5000 to
Citizen Invol venent Comrittees for a comunity's technical
and i npact review of a proposed facility; a 2 0% mat chi ng
provi sion is included. For state-owned facilities,
| egi sl ation provides for nonetary conpensation to the | ocal
governnent up to the anpbunt of | ost ad val oremtax revenues
(66). Al facilities nmust conply with | ocal ordinances to

t he nmaxi num extent feasible (66).
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NORTH DAKOTA

Nort h Dakota has no commerci al hazar dous wast e

facilities and no siting proposals; therefore, the state has
not yet addressed issues of compensation for communities

hosting such facilities (67).
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OHI O

HAZARDOUS WASTE FACI LI TY SI TI NG PROCESS

1. Applicant submts permt application to the federal EPA

2. EPA staff makes a prelimnary determ nation of conpliance

wi th performance standards and agency regul ations,

3. EPA director submts the application to the Hazardous
Waste Facility Board.

4. The HWFB schedul es a public hearing for 60-90 days after
recei pt of application, and publishes notice of the

hearing and a summary of the application.

5. The HWFB schedul es an adj udi cation hearing for 90-120

days after receipt of the application.

6. After the adjudication hearing, the HAFB approves or

deni es the application.

7. EPA issues or denies the pentiit accordingly.

Sour ce: Ohi o Revi sed Code 3734. 05.
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Permit application subnmitted to /\ EPA nmekes prelimnary
Environnental Protection Agency h determ nation of conpli anc5

) ) Application subnitted to
QUbl'c hear ng) D Hazardous Waste Facility BoarD
MAj udication hearing J---------xemreennes SHWFB denies permit |

AMHWEB approves permits J

OEPA i ssues pernmi ts)
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since Chio is not authorized to i nplenent the Resource
Conservati on and Recovery Act, applicants nust obtain federal
EPA approval as well as state approval before constructing a
new hazardous waste facility. The state site approval
process provides no public participation other than public
heari ngs, and no conpensati on or incentives are established.
However, the HWB has the power to decide all disputed issues
bet ween the parties (i.e. the applicant, EPA staff, | ocal
citizens, board of county conm ssioners, etc.), and may
approve the permt application contingent upon any terns or
conditions it deens necessary (68). Conpensation for the
host community could therefore be established

admi ni stratively, although to date none has been (69).
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OKL AHOVA

The state of Okl ahona has no site sel ection process for

new hazardous waste facilities and no types of conpensati on

or incentives for these facilities have ever been

i npl emented. According to Robert A Rabatine. Prograns
Coordi nat or, Okl ahonma WAst e Managenent Service, recent
applications for commerci al hazardous waste facilities have

met with consi derabl e public opposition. [70]
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OREGON

Hazar dous Waste Facility Siting Process

1. An interested devel oper requests an Authorization to
Proceed fromthe Dept. of Environmental Quality. The
DEQ only accepted these requests from May 15, 1986 to
Jan. 1, 1987; after that date, the Environnmental Quality
Conmi ssion must find that there is a public need for a
new facility before any nore requests will be accepted.
To obtain an Authorization, a new facility nust neet
several criteria regarding technol ogy, |ocation,

capacity, groundwater protection, and the need for the

facility.

2. As soon as possible after an Authorization to Proceed
request is received, the Director of the Environnental
Qual ity Commi ssion appoints the nmenbers of a | ocal
commttee. The group is to be conprised at |east
partly of people living adjacent to the site or along
hazardous waste transport routes. Exactly one-half of
t he menbers nust be appointed froma list submtted by
the | ocal government. The purpose of the Conmittee is
to provide a forumfor |local concerns; it submts a
report sunmari zing these concerns and how t he appli cant

i's addressing them
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OFI EQON

AN
Devel oper requests an authorization Local Committee appointed by th
to proceed fromthe Dept of Director of the Environnenta
Environnental Quality Qual ity Conmission
T
CAuthorization to proceed is denied J If the facility neets certain
criteria, the authorizationis issue5

AUCSis denied )"

Wthin 90 days the devel oper
must apply for a Land Use
Conpatibility Statement from

(1UCS i's issued J* e local gov't

-MPermt is issued J

[
Wthin 6 nonths the devel oper
must apply for a treatnent/
di sposal pernmit fromthe DEQ

€Q'Permit is denied J

1 Authori zation to proceed
s revoked
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3. Wthin 90 days after an Authorization to Proceed is
received, the devel oper nmust apply for a Land Use
Conpatibility Statement fromthe [ocal government with
| and use jurisdictionin the site area. In considering a
request for a LUCS, a |ocal government eval uates the
proposed facility with regard to very specific |ocation
standards (e.g. proximty to schools, churches,
hospitals, flood hazard areas, urban growth boundari es,
etc.). Also to be considered is the facility's
consi stency with existing devel opment in the site area
and its degree of conpliance with local devel opment
regul ations. The |ocal government has 180 days to
consi der requests for LUCS. |f the |ocal government
defaults on their review of a request, the DEQ will

reviewthe facility's conpliance with the criteria.

4, After a LUCS is issued, the devel oper has 6 nmonths in

which to apply for a treatment or disposal permt from
DEQ If the permt is denied, the devel oper's

Aut hori zation to Proceed is revoked. |If the LUCS is

denied, the permtting process is halted.

Source: Oregon Div. 120. Hazardous \Waste Managenent;
Additional Siting and Permtting Requirenents for Hazardous

Waste and PCB Treatnent and Disposal Facilities.
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Oregon's siting process for hazardous waste facilities

provides for a great deal of community involvenent. The
| ocal conmittee is created as soon as possible and brought
into the siting process. The DEQ recomends that the
applicant and the local comunity negotiate a siting
agreenent. Possible issues they suggest are:

—+o0ss in property val ues

—ener gency response training and equi pnent

—+o0ad i nprovenents and nai nt enance

—en-site and off-site nonitoring of worker's and

community health
One slightly unusual feature of Oregon's process is the

structure of the local conmmittee. In nost other states with
this feature, the local conmttees are made up entirely of
host community residents. In nany of the states,
appointnments to the coonmittee are the sole privilege of the
Chi ef Executive Oficer of the host municipality or county.
Oregon, on the other hand, retains much nore control over the
creation of the local conmittees. In other states the
specific menbership of the conmttee is often carefully
delineated and its duties and nethods clearly spelled
out ; however, in Oregon the local commttees have no set
nunber of menbers, no tine constraints on their negotiations,
and no restrictions on the terns of their agreenents. In

this manner Oregon's framework for local commttees is |ess
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structured and allows the commttees nore autonony with |ess

oversight fromthe state.

Per haps the nost unique portion of Oregon's process is
the Land Use Conpatibility Statement. Wthout a LUCS, a
treat ment/di sposal permt cannot be obtained; all three steps
of the siting process nust be fulfilled: 1) Authorization to
Proceed, 2) LUCS, and 3) permt. Effectively, |ocal
governments have the power to veto proposed facilities.
According to Bob Danko of the Oregon Hazardous and Solid
Waste Division, however, counties nust follow a very
structured, even legalistic process of review ng LUCS, and
cannot deny one w thout sound evidence for their decision'.
(72). The effect of the siting process and conpensation on
host communities' and devel opers' attitudes toward siting

cannot be ascertained yet; the Oegon rules are untried to

date (73).
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PENNSYLVANI A

Hazar dous Waste Facility Siting Process

1.

No

3.

An applicant applies for a permt fromthe Departnent of

Envi ronnent al Resour ces.

The Departnent either denies the application or issues a

draft permt.

As soon as a draft permt is prepared, public notice is
given and a 45-day public comment period begins.

|f a public hearing is requested, 30 day notice is given

before the hearing is schedul ed.

After the hearing, the Department either issues the

final permt or denies it.

Source: Pennsylvania Subchapter D. Hazardous Waste

Regul ati ons.

Pennsylvania's siting process for hazardous waste

facilities is straightforward and unconplicated. Public
participation consists solely of one public hearing. The
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PENNSYLVANI A

¢("DER denies permt J

Devel oper applies for a

permt fromtine Dept of
, Environnental Resources

-"DER prepares draft permt J

| 1

"Public hearing is Notice i's published;
held if requested public coment peri od)

Perm t

deni ed
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Depart nent nust consider any connments in issuing a perm:t
and respond publicly to questi ons and concerns.

Al t hough t he Pennsyl vani a process in no way invol ves
expanded public participation, conpensation for adverse
econonic effects is provided. |If the proposed facility will
cause a net loss in local revenues, then the Departnent will
deterni ne the anount of conpensati on needed to offset the
| oss, based on information provided by the devel oper of the
facility. The devel oper nmust al so provide infornmation
regarding the effect of the facility (1) on the cost of
servi ces provided by |ocal governnent; (2) on nonitoring
costs; (3) on property values; and (4) on the | ocal econony
in general. |If operation of the facility will cause net
increases in costs to |local governnent, or will adversely
af fect property values or the | ocal econony, the Departnent
is authorized to assess neans of mtigating these effects.

These fornms of conpensation are a conbi nati on of
| egi sl ated and adm ni strative conpensation, in that the areas
of attention are delineated in the act, but specific neasures
of conpensation or nmitigation are decided by the DER  One
feature of this process is worth noting. Al infornation on
the facility's inpacts is provided by the applicant to the
DER for analysis; the local comunity and governnent are not
consul t ed. In other states, the | ocal governnent has a
chance to assess the inpacts of a facility thensel ves, and

suggest proper conpensation
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Experience with the Pennsylvania process remains scanty,
Only two projects are actively pursuing an operating permt,
and public opposition is stronger than ever. 1In short, the

incentives don't seemto be working (75).
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RHODE | SLAND

Hazar dous Waste Facility Siting Process

1. Devel oper receives a construction permt fromthe Dept.

of Envi ronnental Managenent.

2. Wthin 45 days after receiving the construction permt,

the Local Assessnent Conm ttee nust be forned.

3. Negotiations between the LAC and t he devel oper comrence.
| f an agreenent has not been reached by the end of 90

days, the parties nust submt to binding arbitration.

4. An arbitration panel is established within 30 days after

bi ndi ng arbitration is invoked.
5. Wthin 45 days after establishnment, the arbitration

panel shall resolve the issues in dispute.

Source: Rhode |sland Hazardous Waste Managenent Facilities

Act of 1982.

Rhode |sland has a siting process geared heavily toward

public participation through the Local Assessnent Conmttee.
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RHODE | SLAND

Devel oper receives construction pernit /\ Local Assessment Conmittee
from Dept of Environnental Managenent is formed within 45 days

1

No agreenent reached in 90 Agreement reache
days; parties submt to within 90 days
.binding arbitration

" Arbitration panel ¥
established within

30 days

Arbitration panel _
resol ves the issues in t Construction proceeds)

dispute within 45 days
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The LAC consists of five to nine nenbers, including the Chief
El ected O ficial of the host nmunicipality, the town counci
president, the chai rnan of the planning comm ssion, and at

|l east two public nenbers appointed by the CEO (one nust be
know edgeable in environnental matters). The LAC is
enpowered to represent the conmmunity in negotiations with the
devel oper of the facility, and to negotiate a siting
agreenent to protect public health, safety and the

envi ronnent , ..as well as to pronote the fiscal wel fare of
the comunity through special benefits and conpensation.”

[ 76, sec. 23-19.7-6]. The LAC can al so conduct public
hearings, and enter into a contract with the devel oper,
subject to ratification by the town council.

The | egi sl ati on suggests sone itens that nay be
addressed in the siting agreenent: facility construction,
mai nt enance, closure, and operati on standards; nonitoring
procedures; health and safety neasures; and any form of
conpensati on. No restrictions are placed on subjects of
negoti ati on.

The act specifies that the devel oper pays for expenses
incurred by the community, such as costs of conducting
studies hiring consultants, and negotiating. The anmount is
limted: $10,000 to 1% of the gross cost of the hazardous
waste facility, with a nmaxi mum of $100, 000. The LAC can
request rei nbursement for additional costs above this anpunt;

they must al so return unused funds plus interest after the

siting agreement is conpleted.
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In addition to participation in siting via the LAC
muni ci palities are enpowered to regul ate and even prohibit
hazardous waste |andfills and underground injection wells.
They can al so regul ate hazardous waste managenent facilities
in watersheds or recharge areas of existing or potenti al
drinking water sources (wth proper hydrol ogi c anal ysis).
However, nunicipalities cannot change the zoning of an area
after a hazardous waste managenent facility permt
application has been submtted. They may change the zoning
after the application is w thdrawn or denied.

The arbitration panel consists of three nenbers: one
sel ected by the community, one by the devel oper, and one
agreed upon by both parties. The panel awards reasonabl e
costs to the community for the expenses of negotiation,
arbitration, assessnents, and so forth.

Through negotiation and arbitration, Rhode Island' s
siting process provides a structured yet very flexible neans
of addressing a host conmunity's concerns. One hazardous

waste facility has been sited using this process, the Eticam

Corp. facility in Warwck, R1. (77). For a conplete discussion of

the siting of that facility see Chapter 4.
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SOUTH CAROCLI NA

Sout h Carol i na does not have a siting programfor
hazardous waste facilities. There is little perceived need
to site any because of the operating hazardous waste facility
at Pinewood, S.C (78). However, | egislation does provide
that $l/ton of hazardous waste be di sbursed annually fromthe
Hazar dous Waste Conti ngency Fund to counties hosting
hazardous waste | and di sposal sites (79). 1In 1987, the
hazar dous wast e managenent act was anended to add a ti pping
fee of $0.50/ton for the town of Pinewdod Hazardous Waste
Conti ngency Fund. (Sunter County, where Pinewood is |ocated,
still receives $l/ton.)(80) The noney may be used by | oca
| aw enforcenent, fire, energency units and health care
personnel to provide protection, assistance and energency

prepar edness for contingenci es.
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SOUTH DAKOTA

The state of South Dakota has no prograns of

conpensation/incentives for host comunities of hazardous

waste facilities (81).
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TENNESSEE

State | egislation mandates that no comrerci al hazardous
waste facility can be permtted in Tennessee unl ess the
county and/ or munici pal governnment approves of the | ocation
(82). Onsite facilities or facilities receiving wastes

generated at sites operated by the sanme corporation are not

considered "commercial" facilities. There is no fornmal
siting procedure.

Tennessee has one of the |argest incentive neasures in
any of the states. The Responsi bl e Waste D sposal I|ncentive
Fund was created in 1983, and $2 mllion were appropriated to
it within two years (83, 84). A local governnent could
receive all of the noney if it neets the foll ow ng
requi rements:

1) it is the first to apply for the noney

2) the proposed hazardous waste facility has both | and

di sposal and hi gh tenperature incineration.

3) the proposed facility is designed to operate for at

| east 20 years.

4) local regulations are no nore stringent than state

regul ati ons governi ng hazardous waste facilities.
The facility nust be permitted, constructed, and operati onal
before the funds are released to the | ocal governnent. |If
the proposed facility is located in nore than one

jurisdiction, the noney is apportioned between the eligible
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governnents. 25% of the funds are earmarked in the

|l egislation for |ocal governnent's nonitoring costs, as well

as ri sk assessnent and hazard identification. There are no

guidelines nor limtations on the use of the remai ning funds.

Once the noney in the fund is disbursed, the fund will cease

to exi st.

The sane | egislation authorizes the host governnent to
levy tipping fees, paid quarterly by the facility operator,
on hazardous waste: (1) up to $5/ton of waste that is
landfilled (2) up to $2.50/ton of waste that is treated.
Since the fund was established in 1983, it has accunmul at ed
interest and now totals about $2.5 million. According to
Ruth H Neff of the Tennessee Environnental Policy G oup, no
county has clained the incentive fund and no applications are
pending. The fund will probably fall prey to those in
the |l egislature who wish to divert its npbneys to other
prograns (84).

A not abl e feature of the Tennessee incentive programis
the requirenent that a proposed facility, to render its host
governnent eligible for the incentive fund, nust include a
landfill. This seenms noteworthy in |ight of the controversy
over the risks posed by hazardous waste |landfills, and the
recent trend in many states away fromlandfills and toward
incinerators or treatnent/storage units (85). Perhaps
Tennessee's experience supports the assertion that
communi ties cannot be nerely "paid off" to accept a facility,

wi t hout conconitant assurances of the need for the facility.
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the acceptability of the risks, and of mtigation of

nonnonet ary i npacts.
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TEXAS

Hazar dous Waste Facility Siting Process

1. An applicant for a new hazardous waste facility chooses

whet her or not to use a Local Review Conmttee, and

notifies the proper officials to appoint nenbers.

2. The mayor of the host city and/or the county judge

appoint 4 local nenmbers. A regional entity (the specific

one would vary across the state) appoints eight nenbers

representing environnmental groups, industry, academ a,

| and use pl anni ng, business, public health, and citizens

active on environnental i ssues.

3. The LRC has 90 days to neet with the applicant and

menbers of the community, and to prepare its report

docunenti ng resol ved and unresol ved i ssues, any

unanswer ed questi ons, and | ocal concerns.

4. Either the applicant or the LRC can call in a nediator if

necessary.

5. The report of the LRC is subnitted to the Texas Water

Conmi ssion (the permtting agency).
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TEXAS

Applicant for a new
hazardous waste facility
chooses to use a Local
Revi ew Committee

LRC menber s
are appointed

LRC has 90 days to neet

with the applicant and the
| ocal community and

prepare its report

LRC report is subnitted
to the Texas Water

Commi ssi on
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6. The applicant applies for a pernit fromthe state.

Source: Keystone Siting Process Group. The Keystone Siting

Process Handbook; A New Approach to Siting Hazardous and

Nonhazar dous WAst e Managenent Faciliti es. Texas Wat er

Conmi ssi on, Revised Jan. 1987.

The above steps are part of the Keystone Process for
siting hazardous waste facilities. This process involves the
negoti ati on between a LRC and the site devel oper before the
devel oper applies for any state permts. It is extraneous to
the state permtting process: the use of the Keystone
Process is encouraged, but is not nandatory (87). The
Keyst one process is used entirely at the devel oper's
di scretion; he could choose to bypass it entirely.

The process does not delineate specific conpensation or
i ncentive neasures, but these could be established in the
negoti ations. However, no nention is nmade of incorporating
negoti ated agreenents into the permt. The use of the LRC
report is left to the discretion of the staff of the Texas
Wat er Comm ssion; there are no provisions for assuring that
its contents are considered in the permt review process. In
general, the whol e process seens to lack teeth, in | arge part
because participation in it is purely voluntary.

One type of conpensation is established by statute.

Anyone (e.g. local governnent, citizen group) who incurs
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expenses gathering information that (1) will be used in the
deci si on making process and (2) is presented at the public
hearing for a proposed facility is entitled to reinbursenent
fromthe applicant, up to $25,000. However, for comunities
that go through the Keystone Process, this provisionis valid
only if it is nade a part of the negotiated agreenent (88).
The success of the Keystone Process as it has been
inplenented in Texas is uncertain; only 2 attenpts have been
made to use the process in siting new hazardous waste
facilities (86). Both applications are still pending. One
is for a salt dome disposal project, and the other is for a

hazar dous waste incinerator (88).
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UTAH

The state of Utah has only a permt approval process for
new hazardous waste nmnanagenent facilities. The Utah Solid
and Hazardous Waste Act provides for a disposal fee at
commerci al hazardous waste facilities of $3/ton (89). The
fee is to be paid nonthly by the operator, and 10% of the
funds are remtted to the host county for the purpose of carrying
out its hazardous waste nonitoring and energency response
prograns. The remai nder of the fee goes to the state
hazar dous wast e nanagenent program

Dennis R Downs, Assistant Director of the Utah Bureau
of Solid and Hazardous WAaste, states that the fee "...has had
a positive inpact on facility siting" and suggests that
further siting incentives may be devel oped by the Bureau in
the future (90). However, no new facilities have been

pernmitted to date (91).
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VERMONT

No siting program for conmercial hazardous waste
facilities exists in Vernont, and issues of conpensation or

i ncentives have not been addressed (92).
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VI RG NI A

Hazar dous Waste Facility Siting Process

1. Devel oper submts a notice of intent to apply for a

certification of site approval.

2. The Waste Managenent Board delivers a copy of the notice

to the host community and to each adjacent property owner

to the proposed site.

3. The WMB conducts a briefing meeting in the host comunity
60- 75 days after delivery of the notice to the host’
community. The purpose of the meeting is to provide
i nformation on the proposed facility. The |ocal
governnent may waive participation in the process by
notifying the WMB within 15 days after the briefing
meeting, or it may appoint a Local Advisory Committee to

facilitate communi cation with the devel oper and the

st at e.

4. The devel oper submits a draft inpact analysis, allows 45
days for public coment, then submts a final inpact

anal ysi s which addresses the public's concerns.
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VI RG NI A

_________________________________________ >

| Devel oper subnits notice of Copi es are delivered toA "Briefing
| intent to iaste Managenent local gov't and each meeting hel d
I'soard adj acent | andowner in host

, communt yy

*\Local gov't appoints Local Advisory Conmttee fA

"MLocal gov't waives participationy”

Devel oper subnits A i /169 | b t
| M {)uabp?yé f(:O(r)mmnt#- al impact analys

draft inpact analysig 3- final inpact analysi:

Local gov't has 30 days Wthin 6 nonths devel oper

to conclude negotiatio submits application for site
approval ; includes site
agreement if one has been

Local gov't submits siting establ i shed yet

agreenment and conditions

required by Il ocal ordinances WWB i ssues draft .

r - ertificate of site approva>|

If no agreement is reached,
local gov't submits points of

A agreement and di sagr eement ~MAWB denies draft approval j

and conditions required by
| ocal ordinances

ASite approval is granted |*
| " : | APublic hearingl "

"Site approval is denied  j*
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The devel oper submits an application for certification of
site approval within 6 nonths after the final inpact
analysis is submtted. A siting agreenment is included if
one exi sts. Local governnent has 30 days after the
application is submtted to conclude negotiations with
the developer; this tinme limt may be extended by nutual

agr eenent .

At the end of the 3 0 days the | ocal governnent subnits:
1) siting agreenent to the WVB, or a description of the
points of conflict if no agreenent has been reached.
2) any conditions or restrictions on the construction or

operation of the facility that are required by | ocal

or di nance.

Wthin 3 O days of receipt of the | ocal governnent's
report, the WVMB i ssues or denies a draft certification of

site approval.

The Board conducts a public hearing on the draft.

Wthin 45 days after the hearing, the Board grants or

denies the certification of site approval.

Source: Virginia Waste Managenent Act of 1986.
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Virginia' s siting process provides anple public
participation as well as the means for addressing |ocal
concerns about a proposed facility. The Waste Managenent
Board can assist in facilitating negotiations between the
devel oper and the community. The siting agreenent can
di scuss (1)mtigation of adverse inpacts (2) financia
conpensation to the host community and (3) any terns and
conditions concerning the facility. The developer's draft
certification of site approval may be denied if the Board
det erm nes the devel oper has failed to negotiate in good
faith. In addition, the devel oper nmust conply with | ocal
ordi nances regarding the construction design and operation of
the facility. Funds for site review, negotiation, technical
assi stance and so forth are provided to | ocal government in a
grant by the WVB; the anount is determned on a case-by-case
basi s.

No applications proposing new hazardous waste nanagenent
facilities have been received since the above regul ations

went into effect (94).
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WASHI NGTON

The Washi ngton Hazardous Waste Managenent Act
establ i shes state preenption over requlating hazardous waste
facilities (95). It instructs the Dept. of Ecology to
devel op siting criteria and siting policies for such
facilities by Dec. 31, 1986 and June 30, 1987, respectively.
The Solid and Hazardous Waste Program Planning Unit of the
Dept. of Ecology is currently preparing a state hazardous
wast e managenent plan (96).

The legislation also requires |ocal governments to
propose their own hazardous waste nanagement plans to dea
with "noderate risk" waste, defined as (1) hazardous waste
generated in quantities too small to be regulated and (2)
househol d hazardous waste. The Dept. of Ecol ogy furnishes
grants to | ocal governments for preparing and inplenmenting
these plans. Local government nust provide funds to match at
| east a portion of the grant.

The act endorses the useful ness of negotiation in
sol ving hazardous waste facility siting disputes, but no
specific forms of conpensation or incentives are nentioned.
The Dept. of Ecology is directed to assist in conflict
resolution between facility proponents and host communities,
and to adopt rules of procedures for devel opers and
comunities to followin siting. Such procedures could
include required negotiation or mediation, and any agreements
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could be witten into the permit. The Solid and Hazardous

Waste Program Pl anning Unit has sent out a Request for
Proposal s to consultants regardi ng recomendati ons on a

negoti ation process applicable to hazardous waste facility

siting disputes (96, 97).
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WVEST VI RG NI A
Regarding the siting of hazardous waste facilities, no

conpensatory measures are incorporated into statutes or

Di vi sion of Waste Managenent policies (98).
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W SCONSI N

Hazar dous Waste Managenent Facility Siting Process

1. Devel oper requests a specification of all applicable
| ocal approvals (zoning variances, licenses, etc.) from
affected nunicipalities (ones in which the facility is to
be | ocated or whose boundaries will be within 1200 feet
of the facility). Only "pre-existing" regulations apply
(those in effect at |east 15 nonths before the applicant
submts his initial report to the state |licensing
agency) .

2. The affected nunicipalities must respond to this request
w thin 15 days, whereupon the applicant nust take the
necessary steps to obtain each pre-existing |ocal
approval .

3. If anmunicipality wshes to negotiate with the applicant,
it nmust pass a siting resolution within 60 days of
receiving the above request, stating its intent to
negotiate and if necessary arbitrate with the applicant
concerning the proposed facility. [If no siting
resolution is passed, the nunicipality is not entitled to
participate in negotiation and the proposed facility is

not subject to any |l ocal approvals except pre-existing

ones.
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W SCONSI N

AMANY < ti ion i
Devel oper obtains all pre-existin ( Nositi g resol ution is passed ]
1oca| approval s }

ML R B

CAgreenent is reached in 120 days |
Negoti ations Local
begi n bet ween Commi tt ee
G agreement after 120 days LCand f or med

\Vevel oper A

£ [
Waste Facility Siting Board (Arbitration
orders negotiations to subm l
continue 30 days

(Agfeem?m i's reachef\ Public hearing for devel oper and LB

 Final offers |
dwithin90 daysﬁ

' to explain their final offers

WFSB chooses one of the If neither offer receives 5
offers without nodification votes, the Governor
by at least 5 votes out of 7 chooses one of the offers

WiDeveI oper continues with state permtting processyyA
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4. After passing a siting resolution, the |ocal governing
bodi es appoint representatives to the Local Committee.
Host cities are allowed four nenbers, only two of which
may be el ected officials or nunicipal enployees; host
counties are allowed two nenbers; nmunicipalities within
1200 feet of the waste di sposal area are granted one
representati ve each.

5. Negoti ations between the Local Committee and the
devel oper begin. Any issue is negotiable except the
question of the need for the proposed facility; however,
state licensing requirenments nay not be nade | ess
stringent. |If either party refuses to participate in
negotiations, it can be found in default by the state
Waste Facility Siting Board. For the applicant, this
means forfeiting his right to construct the facility; for
the Local Committee, it neans forfeiting the right to
negoti at e.

6. If agreenent cannot be reached anong the parties, either
may request the assistance of a nmediator. Mediation
must be approved by both parties. The nedi ator
functions only to encourage a voluntary settl enent and
may not conpel a settl enent.

7. If, at least 120 days after the appoi ntnent of the Local
Conmi ttee, consensus has not been attained, either party
may petition the Waste Facility Siting Board for

arbitration. At this point the Board has two options:
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a) it may order negotiations to continue for another

30 days, after which the parties may petition again

for

arbitration, or

b) it may grant the petition, in which case both

parties nust submt their "final offers” within 90

days. These offers can include only itens which

wer e di scussed in negotiations and that are

arbitratable according to the statute. The eight

itens subject to arbitration are:

1)

2)

3)

4)

5)

6)
7)

8)

After the

nust hol d

conpensation for substantial econom c inpacts
resulting fromthe facility

rei nbursement of costs (not to exceed $2500)
incurred by the Local Commttee for
negotiation/arbitration activities

screening and fencing related to the appearance
of the facility

operational concerns such as noi se, dust, and
odors (excl udi ng design capacity)

traffic flows and patterns resulting fromthe
facility

uses of the site after the facility is closed
econom cal |y feasible nethods for recycling or
reduci ng the anount of waste at the facility
the applicability of pre-existing |ocal
approval s.

Board receives the arbitration packages, it

a public hearing for the parties to explain
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their final offers. The Board then nust choose either

one of the other of the offers in its entirety, w thout
nodi fi cati ons. The decision of the Board is binding on
both parti es. In the event that neither offer receives

at |l east five votes fromthe seven- nenber board, the

Gover nor makes the final deci sion.

Source: Rudd, P. J., and Werner, D. M Wsconsin's Landfil

Negotiation/Arbitration Statute. Wsconsin Bar Bulletin,

Nov. 1985.

The W sconsin negotiation/arbitration process parallels
the state's pernitting process. It is one of the nost
detail ed processes in all the states; all facets of the
devel oper - host conmunity relationship are addressed.

Though the process of interaction is highly structured,
specific issues for negotiation are conpletely flexible. The
only exceptions are the issue of need for the facility, and
the stipulation that state regul ati ons nay not be nade | ess
stringent. Wsconsin's siting process has been so carefully
crafted and so well thought out, it is considered a nodel of
public participation and the use of negotiation in siting.

Through June 1987, the state had received 13
applications for hazardous waste facilities. Seven
muni ci palities had waived their right to negotiate and four

wer e pendi ng negoti ations; none of these had been |icensed
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yet. The renmaining two had conpl eted negoti ati ons and
reached a final agreenment (100).
One of the two final agreenents was between M | waukee
Sol vents and Chemicals Corp. and the village of Menononee,
W sconsin (101). MSCC applied for a permt to operate a
hazardous waste storage facility. The Local Conmttee
negoti ated these terms:
1) the conpany agreed to conpensate the village for
costs incurred by the LC
2) MSCC agreed not to stack barrels of hazardous waste
nore than 3 high
The ot her agreenent was between Aqua-Tech, Inc. and the
city of Port Washi ngton and Ozaukee County (102). Aqua-Tech
had been operating a hazardous waste storage facility in the
area for sone tine and applied for their Part B RCRA permt.
The only negotiated termstated that the conmpany woul d not
| oad or unl oad hazardous waste during nonbusi ness hours
except in an energency. Presumably the agreenent was so
bri ef because the conpany had al ready established a good

reputation with area citizens.
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VWOM NG

Al t hough Woni ng does not have a siting program
specifically for hazardous waste managenent facilities, the

state does have a process for siting |large industri al

facilities, defined as those valued at over $50 million in
1975 dollars (currently about $97 mllion). Any new
commercial facility neeting this definition would go through

the siting process descri bed bel ow.

1. Devel oper applies for a construction permt fromthe
I ndustrial Siting Council.

2. 20 to 30 days after receiving the application, the ISC
notifies the | ocal governnent and publishes a sumuary of
the application in a | ocal newspaper.

3. Apublic hearing is held before the | SC between 90 and
120 days after the council received the application.

4. |If the applicant denonstrates conpliance with the
required conditions, the | SC approves the pernmt within
60 days and stipulates the conditions and any nitigation

for adverse i npacts.

Source: Industrial Devel opment Information and Siting Act of

1975.
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This |l egislation was established as a neans of coping
with the environnental and soci oeconom c i npacts of | arge-
scal e industries (104). In order for the | SC to approve the
permt, the applicant nust show that:

1) the facility will comply with all applicable

regul ati ons

2) no serious injury to the environnental, social or

econom c condition of the area will result
3) the public health, safety and welfare will not be
i npaired

The provision regardi ng the social and econom c
condition of the area would certainly result in conmpensation
to the host comunity of a proposed hazardous waste facility,
in the sonewhat unlikely event that the facility is val ued at
$97 mlIlion and thus falls under the scope of this process.
The net hod of establishing conpensation is admnistrative,
since the I SC stipulates the types of mtigation for adverse
i npacts. However, in the Exxon LaBarge Project, recently
sited in southwest Woni ng, Exxon negotiated the nitigation
of adverse inpacts with |ocal officials, and the agreenents
were incorporated into the construction pernmt (105).

Several different types of mtigati on have been required
by the 1SC in the past:

-direct paynents to | ocal governnent

-devel oper pays for a specific capital project

-paynents to fire and police departnents

-paynents for street construction
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-devel oper inproves access roads to site

-applicant provides busing to reduce traffic to site

-applicant provides housing for construction workers

The state of Wom ng has had nore than ten years of
experience in aneliorating the inpacts related to industri al
proj ects; sonme of these neasures nay prove useful in

hazardous waste facility siting (104).
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