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Editor's Note
More than halfofAmerica's population lives within a few hours of the ocean; many others

live near a major river or lake. In this Carolina Planning, we explore the particular planning

demands and development opportunities presented by waterfronts. In particularwe look at

the social, environmental and economic aspects of waterfront planning, and the conflicts

that arise among them.

In Forum, Doug Rader of the North Carolina Environmental Defense Fund makes the

case for thoughtful wetland regulations in North Carolina.

Our Articles break down into pairs of essays looking at waterfront planning issues from

contrasting (although often complementary) points of view. Michael Young discusses the

problems faced by Toledo, Ohio's Portside marketplace, while Ralph Wallace tackles

"quiche vs. cargo" waterfront land use issues. The next pair of articles address legislative

action in North Carolina. David Moreau, Jeri Gray and Kathy Watts discuss the history and

impact of watershed protection rules, and Dale Roenigk and Maureen Heraty address the

effectiveness of the North Carolina Coastal Area Management Act. Two articles focus on

New York's Hudson River; the first, by Andy Strauss and Geraldine Wang of the Trust for

Public Land, deals with efforts to create a public walkway that spans nine jurisdictions in the

densely populated area ofNew Jersey across from New York City. The other, by Seth McKee,

discusses Scenic Hudson's mission to protect the entirety of the Hudson and the use of

conservation easements and land acquisition to achieve this goal. The final pair of articles

deal with estuarine management. Wesley Crum's article about the Environmental Protec-

tion Agency's National Estuary Program highlights the Albermarle-Pamlico Sound Estuar-

ine Study. Bill Dreyfoos discusses the necessity of consensus-building in the Charleston

Harbor Project.

Occasionally we receive an article that does not fit in with the topic of a particular issue,

but that we feel deserves inclusion anyway. Such is the case with our final article by Andy
Raubeson. It deals with the provision of housing and social services to residents of

downtown Los Angeles. The article serves as a reminder that there remain in Los Angeles

(and other cities of our nation) many forces at work for positive change.

It is with great pleasure and some regret that John and I pass on editorship to Steven and

John. We know that they will carry on the tradition of excellence associated with Carolina

Planning that John and I worked so hard to uphold. I hope you enjoy reading this issue as

much as the four of us enjoyed putting it out.

Margaret C. Stewart

Correction

In our last issue,we failed to identify the gentleman pictured on the cover. He isTim
Bazemore with the Workers' Owned Sewing Company of Ahoskie, NC. Our apolo-

gies to Mr. Bazemore and our readers for the mistake.
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Freshwater Wetlands:

Environmental Treasures,

Economic Opportunities

Douglas N. Rader, Ph.D.

Each year, burgeoning numbers ofNorth Carolinians

place additional pressure on the land and its re-

sources. Accumulating changes on the land surface place

stress on our state's waters and threaten the fabric ofour

natural heritage. The solutions to these prickly prob-

lems share a common denominator: the protection and

restoration of freshwater wetlands.

Wetlands were once abundant on our landscape-23

percent of North Carolina (including 52 percent of the

coastal plain) is covered by soils that developed in

wetlands. These wetlands supported a wondrous array

of plants and animals and were intimately linked to the

vast and productive sounds and estuaries on our coast.

They served as a natural purification system for water

from storms, detaining or retaining it to provide a complex

balance of flows into surface waters, supporting bounti-

ful populations of fish and shellfish.

In many wetland systems in coastal North Carolina, it

is likely that little if any of the rainwater falling onto the

broad interstream areas that dominated the landscape

ever reached sensitive estuaries at all; evaporation, tran-

spiration and infiltration probably redirected most rain-

fall back to the sky or into the ground. The runoff that

reached surface waters had been thoroughly cleansed

both by percolation through rootmats and the biological

activity of the wetlands.

In the piedmont and mountain regions, headwater

and riparian wetlands provided a natural system of

linked wet and dry detention ponds. This network buff-

Douglas N. Rader is currently Senior Scientist with the

North Carolina Environmental Defense Fund. He worked

previously as Director of the Albermarle-Pamlico Estuar-

ine Study, and in theNC Division ofEnvironmentalMan-
agement and the NC Division of Coastal Managament.

Dr. Rader holds graduate degrees from the University of

North Carolina at Chapel Hill (Ph.D., 1984) and the

University of Washington (MS 1980).

ered peak flows, reducing erosion on the land, stream

scour and subsequent siltation in the streams. Many
wetlands were hydrologically disconnected from surface

waters. Wherever they occurred, these drier, more iso-

lated wetlands acted as "black holes," retaining or trans-

forming whatever potential pollutants entered them.

Natural wetlands have always been particularly effec-

tive at removing potential pollutants from water run-

ning off the land. Scientific studies have documented

that wetlands retain up to 95 percent of incident sedi-

ment and an average of 70 percent of nitrogen and 50

percent of phosphorus. Phosphorus and sediments are

physically trapped in wetlands; nitrates, however, are

biochemically removed from runoffwaters.A biological

process called denitrification transforms nitrate and

other potentially harmful forms of nitrogen into harm-

less nitrogen gas. Nitrogen gas makes up 78 percent of

the air we breathe, and is ecologically benign.

Today's landscape presents quite a different picture.

Although no one knows for sure exactly what fraction of

our original wetlands remain, two independent guesses

agree that about half had been lost by 1983. Estimates

produced by the U.S. Fish and Wildlife Service (FWS)

suggest that 49 percent of North Carolina's original

wetland acreage had been lost by the early 1980s. Amore
recent study by Gordon Cashin (working under Curt

Richardson at Duke University) corroborated this rate

of loss. Cashin found that forestry accounted for 53

percent of this loss and agriculture, 42 percent. Signifi-

cant additional wetland degradation has occurred since

the early 1980s. Forestry, in particular, continues to

convert massive tracts ofisolated, forested wetlands into

intensively managed pine plantations.

This wetland loss has decimated many important

natural communities. In many ways, we have deforested

the landscape more thoroughly in the United States

than have the developing countries that we often com-

plain about. A reasonable guess is that well over 99 per-
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cent of the forests on the piedmont and coastal plain

have been cut at least once; very little old-growth exists

in North Carolina. The once majestic hardwood and

long-leaf pine forests are mostly gone, lost to develop-

ment, agriculture, intensive forestry and misdirected

management practices (including fire suppression) in

coastal wetland systems. Most of the remaining undis-

turbed areas are linked to wetlands. Three-quarters of

the significantly rare plant species and 85 percent of

significantly rare animal species in North Carolina are

either aquatic or wetland-dependent. If the remaining

wetlands are destroyed, this sparse remnant ofour natu-

ral legacy will also disappear.

Runoff and consequent pollution have increased

dramatically with changes in the landscape. In fact, the

most serious pollution problem in North Carolina, the

southeast, and the United States is nonpoint source

pollution-water contaminated as a result of land-dis-

turbing activities. A recent summary by the State of

North Carolina blames 86 percent of stream and river

degradation on nonpoint source pollution. More than

half of this pollution is agricultural in origin, including

more than 30 percent due to sediment pollution. Simi-

larly, about 79 percent of degradation in estuaries and

sounds was attributable to nonpoint sources.

The causes of increasing runoffare more complicated

than is commonly suspected. Removal of vegetation

eliminates transpiration as a major shuttle ofwater back

to the atmosphere. In fact, simply cutting down the trees

from a site can result in tremendous increases in water

standing at or near the surface. Compaction of soils and

installation of impervious surfaces greatly restrict infil-

tration, resulting in additional ponding or movement

downslope. Recent studies suggest that, within a water-

shed, every 1 percent increase in impervious surface will

result in a 1.2 percent increase in runoff volume.

Wetland losses greatly reduce pooling and evapora-

tion of surface water, exacerbating these runoff prob-

lems. The installation of drainage ditches provides a

mechanism to shuttle water out of a wetland, which

reduces or eliminates detention times. Similarly, stream

channelization speeds up the delivery rate for water

moving offthe land. Recent studies in the Midwest have

shown that watersheds with intact wetlands covering 15

percent ofthe surface area had 60-65 percent lower peak

flow volumes than similar watersheds where the wet-

lands had been disturbed. Unfortunately, intensive drain-

age systems cover much of the coastal plain and com-

monly direct water to the worst places possible-sensi-

tive estuarine nursery areas. Many areas that had been

disconnected from surface waters, and thus incapable of

contributing to water pollution, are converted from

sinks into sources for water pollution.

This transformation from pollution sink and natural

Great Dismal Swamp
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treatment system to pollution source is becoming even

more critical, as more and moreofour coastal rivers and

estuaries show signs of serious nutrient enrichment.

Recent scientific work has shown that deposition of

nitrate and ammonia, associated with both acid rain and

dry deposition, is a major factor in coastal eutrophica-

tion (nutrient over-enrichment). A 1988 study of Che-

sapeake Bay by the Environmental Defense Fund (EDF)

estimated that more than 25 percent of the nitrogen

getting into the bay came from atmospheric sources.

These findings have since been generally confirmed by

the Environmental Protection Agency (EPA). This is

alarming since the EPA projects more than a 60 percent

increase in atmospheric emissions of nitrate precursors

by 2030. Our current, very expensive efforts to curtail

nutrient pollution from sewage treatment plants and

industry may be dwarfed by increases in atmospheric

inputs.

Sources of Pollution
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Source: NC Dept of Environment, Health and Natural Resources, Div. of Environmental

Management, Report 90-07. Water Quality Progress in N.C.: 1988-1989 305(b) Report.

Wetlands Regulation
Even more alarming is the recent flurry of activity by

development interests to deregulate wetlands, threaten-

ing these fundamental life support systems for our wa-

ters. Because drier wetlands are more easily developed,

developers' efforts have focused on increasing the de-

gree ofwetness necessary for an area to be considered a

wetland for regulatory purposes. These attempts have

been cloaked as complex changes in technical criteria,

and have been portrayed as a redress of bureaucracy

gone awry.

The truth is that the current definition of wetlands

and the methodology used to apply that definition in the

field meets all tests of scientific rigor. To a wetland

scientist, identifying a wetland is easy; drawing appro-

priateboundary lines in a heterogeneousworld is less so.

In 1989, scientists from all of the agencies with legal re-

sponsibility to draw such boundaries agreed on a joint

methodology to delineate wetlands.

This process drew on previous

works by the U.S. Army Corps of

Engineers, EPA and FWS. The
resulting manual was scientifically

sound, consistent across programs,

and technically feasible to apply

in the field. The final product com-

bined requirements for soils, vege-

tation and hydrology that guaran-

teed that ecologically functional

wetlands were properly identified

for protection.

This past year, however, the Bush

Administration, acting through

that noted scientific body, the Vice

President's Council on Competi-

tiveness, directed EPA and the

other agencies to modify the

manual, and called for an outra-

geous and technically indefensible

degree of wetness for an area to

receive protection. At the same

time, several congressmen intro-

duced proposed legislation that

would not only reduce the scope

of protected wetlands by half, but

also tier the wetlands by degree of

presumed importance, such that

only a fraction ofthe total wetland

resource would receive full pro-

tection. Simple arithmetic reveals

that only five percent of original

wetlands would receive full pro-

tection under this approach-half

are already lost, half of those re-

tain protection, and only one-fifth

ofthose are in the highest tier (50

Point Sources
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Point: WWTP Non-municipal

Non-point Sources
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H Urban Runoff and Septic

H Other Non-point

LJ Sediment
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percent divided by 2 divided by 5 equals 5 percent). This

legislation also requires compensation to landowners

for maximum lost value in those cases, a budget breaker

if ever there was one. Unfortunately, the political pres-

sure exerted by the developers was so intense that many

legislators signed on as co-sponsors without realizing

the environmental and economic consequences of such

actions. Congress also acted to scuttle the 1989 deline-

ation manual, in favor ofan older and less explicit 1987

version written by the Corps. The final irony is that the

1989 manual itself was developed because developers

clamored about the unevenness in wetland programs

under the 1987 manual!

Response to the proposed changes in wetland protec-

tion by the environmental and scientific communities

was swift and intense. Many prestigious scientific socie-

ties in this country denounced the proposals as scientifi-

cally insupportable. Extensive field work by scientists

from many state and federal agencies showed that the

proposed manual was technically deficient, because it

did not protect commonly recognized wetland systems.

Field reports from North Carolina documented that

over half ofour remainingwetlands would no longer be

protected. This included more than 40 percent of bot-

tomland hardwood swamps, more than 30 percent of

pocosins, and 90 percent of wet pine flatwoods and

savannas. The scientists also felt that it was simply

unworkable from a practical perspective.

Typical of the barrage of misinformation from devel-

oper sources is an analysis issued in August 1990 by the

Economic Alliance, a developer front group in North

Carolina. Their study claimed that wetland regulation is

costing counties in North Carolina more than $11 mil-

lion annually in tax revenue, and causes a total develop-

ment-related loss of almost $56 billion. EDF economist

Dr. Glen Anderson conducted an in-depth review of

that assessment, and pronounced it invalid. To arrive at

the grossly exaggerated costs listed, the developers had

to make all of the following ridiculous assumptions:

• all areas with hydric soils are jurisdictional wetlands

(ignoring centuries of conversions to other uses)

• all such areas will be developed (ignoring the coun-

ties' projections of future needs for land to accommo-
date projected growth)

§404 regulations prevent development of a property

containing wetlands (ignoring the fact that 95 percent

of §404 fill permits requested nationally are issued)

• §404 regulations, by themselves, prevent develop-

ment (ignoring engineering limitations on wetland

soils, as well as zoning and other land use restric-

tions), and

• land use restrictions reduce the development value of

the land by over 99 percent (ignoring the common

The carnivorouspitcherplant is one ofmanyplant species unique to Carolina wetlands.

result in this country of enhanced values associated

with land-use restrictions).

The analysis also makes numerous technical errors,

including the erroneous use of large multipliers, which

inflate purported costs.

Only about 14 percent of available land even in our

four fastest-growing coastal counties is needed to ac-

commodate growth expected by 2010. The population of

those counties would have to explode to over 2 million

people to prompt the level of growth implicit in the

Alliance study; the most recent population projection

for the area is 392,000 by 2010. Thus, growth anticipated

in the coming decades can occur without using wetlands

at all, and tax revenues at the local and state level are not

affected in any way by the proposed restrictions.

Moreover, destroying wetlands has direct and serious

economic consequences. EDF collaborated with the

World Wildlife Fund to produce a definitive report that
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detailed the environmental and economic costs of fail-

ing to protect drier-end wetlands. Assisting in the task

were 40 of America's top wetland specialists. The report

concluded that 50 percent of our nation's wetlands would

be eliminated from protection. This included vast quan-

tities of wetlands that even laypeople recognize to be

important (23 percent of the Everglades National Park,

and 41 percent of the Everglades in private ownership;

38 percent of prairie potholewetlands; 80 percent ofthe

Great Dismal Swamp; 50 percent of bottomland hard-

wood swamps). This deregulation would reduce dab-

bling duck populations by approximately 44 percent.

Increased flooding would cause both tremendous eco-

nomic losses to riparian landowners downstream and

potential additional loss of life. EDF estimated it would

cost between $38 billion and $75 billion to offset in-

creased nitrogen pollution into our rivers, just to main-

tain the already unacceptable status quo. These costs do

not consider other pollution to surface water or any

increases to groundwater pollution. Economic losses

associated with the fishing industry and recreational

fishery are potentially enormous-North Carolina alone

depends upon its estuaries for 95 percent of its annual

marine harvest, worth over $200 million directly, and

perhaps $500 million to $1 billion overall.

When it comes to wetlands, wetter is not necessarily

better. This profound misunderstanding or mischar-

acterization of wetland function lies at the root of the

current efforts to reduce the level of protection for so-

called "non-splashable" wetlands. The attempts to de-

regulate wetlands are nothing more than transfers of

wealth from all citizens to greedy special interests.

On the other hand, the current wetland protection

system is by no means perfect. From an environmental

perspective, the Clean Water Act Section 404 program

really acts to permit wetland destruction-roughly 95

percent of permits for wetland destruction are approved.

Entire categories of activities are exempted from per-

mitting (including "normal" or "ongoing" farming, ranch-

ing and silviculture). Federal agencies continue to ref-

use to regulate intensive forestry in wetlands. This policy

led EDF to file its first lawsuit ever, against Weyer-

haeuser and the federal government. Sequential drain-

ing and filling and other piecemeal activities allowed

under general permits continue to wreak havoc on the

landscape. Ironically, the existing wetland protection

system is unduly harsh at times, allowing many serious

and large-scale impacts on wetlands, but reacting strongly

and inflexibly against individuals caught by changing

regulations.

The forces that brought the current outrageous wet-

land deregulation efforts are real and boast considerable

political strength. Unfortunately, the debate has be-

come so polarized that little hope remains for calm and

carefully reasoned solutions to be developed by consen-

sus. An entirely new approach-the formulation of a

comprehensive wetland restoration program-may be

necessary to resolve this mess. Such a plan could make
time-consuming and expensive arguments about spe-

cific boundaries largely moot, replacing wetland losses

with gains in wetland acreage and function. An effective

regulatory program will remainan important part ofthis

plan for the foreseeable future, but regulation must be

complemented with creative and powerful incentive-

based programs that catalyze wetland restoration.

One such creative program is the nutrient reduction

program currently approved for the Tar-Pamlico River

Basin, one of our most valuable and threatened water-

sheds. The program allows waste dischargers to receive

credit for funding nutrient reductions from other sources,

including nonpoint sources. Funds from dischargers

may be used to restore wetlands in critical positions on

the landscape to intercept nonpoint source pollution.

This approach is especially useful because denitrifica-

tion in wetlands results in elimination of the nitrate

pollution instead of simply transferring it into the ground,

a possible negative side effect of other management

practices. Ancillary benefits of wetland restoration in-

clude control of sediment pollution and the expansion

of wildlife habitat. Although wetland restoration is

currently not an approved best management practice

under the Agricultural Cost Share Program in North

Carolina, this hopefully can be rectified. After all, non-

point source pollution remains our greatest water qual-

ity problem; wetland restoration provides a unique solu-

tion with multiple benefits. Other opportunities to in-

crease wetland acreage include the creation ofwetlands

for wastewater treatment, application of nonpoint source

control funds to wetland restoration, and wetland miti-

gation practices, which can protect or restore more wet-

lands than are destroyed. Tax credits and other incen-

tives could make it to a landowner's advantage to main-

tain functionally important wetlands in their natural

condition. All such programs should be included in

regional restoration plans.

The debate over wetland protection becomes more

caustic every day. It is time to design solutions that

recognize and take advantage of the tremendous envi-

ronmental and economic value ofwetlands. It is time for

individuals to look at wetlands not as obstacles to the

maximization of individual profits, but as positive at-

tributes of the land to be used and valued. With a

modicum of creativity and foresight, we can protect our

wetlands, necessary for a healthy and sustainable econ-

omy, as an essential part of our birthright, cp



"Quiche Versus Cargo"

The Changing Development Role of U.S. Ports

Ralph Wallace

Port authorities in the United States have tradition-

ally focused their resources on the development of

marine terminals and related infrastructure for water-

borne commerce. In recent years, however, forces within

the port industry and the communities they serve have

directed many port authorities to allocate land and

capital resources toward the development of a broad

range of land uses unrelated to waterborne commerce.

The resulting increase in competition between mari-

time and non-maritime uses for limited waterfront land

resources (sometimes characterized as the struggle of

"quiche versus cargo") is a source of ongoing debate

within the port industry.

This growing competition between maritime and non-

maritime uses of the waterfront has been confined pri-

marily to the Pacific coast. Dramatic growth in trade

with the Pacific Rim and rapidly growing real estate

markets have combined to exert tremendous develop-

ment pressure on the scarcewaterfront land resources of

port authorities in major port cities such as Long Beach,

Los Angeles, and Oakland. More recently, however, this

issue has also begun to emerge in port cities in the

southeastern United States. For instance, Tampa faced

this issue when it began the redevelopment of the Gar-

rison Terminal, an aging general cargo 1
facility located

on the eastern edge of the Tampa central business

district. The Garrison Seaport Center, as the project will
be known, will be a mixed-use complex anchored by the

Florida Aquarium, a non-profit educational and tour-
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ism facility featuring Florida aquatic life. The long-term

benefits of the project are clear. The Garrison Seaport

Center will greatly expand the offerings in downtown

Tampa by drawing residents and visitors to this water-

front location during evenings and weekends. Commer-
cial development ofthe site will provide the Tampa Port

Authority with a significant stream of revenue, which

can be used to finance maritime development projects,

while the center will serve as the site of the port's cruise

terminal complex.

The decision to undertake this project raised many

concerns within the port industry in the Tampa Bay

region. Although the age and location of the Garrison

Terminal limited its usefulness for general cargo opera-

tions, it was nonetheless an active cargo terminal. The

loss of this facility has constrained the Tampa Port

Authority's capacity to handle general cargo at a time

when the port's cargo traffic is growing dramatically.

Capital funds and Tampa Port Authority staff resources

required for the redevelopment of the Garrison Termi-

nal has further limited the Authority's ability to perform

its more traditional functions. The Tampa Port Author-

ity has recognized that non-maritime development will

play an important role in its future. To minimize poten-

tial conflicts with its traditional development mission,

the Tampa Port Authority has included a new set of

policies to guide its non-maritime development activi-

ties in its recently-updated strategic plan.2

This article will examine several aspects of the "quiche

versus cargo" debate, using theTampa Port Authority as

an example. The competition between maritime and

non-maritime uses of the waterfront must be balanced

with the economic benefits of traditional maritime

development and the unique spatial requirements of

marine terminals. To do this, a set of broad policy

guidelines for the management of waterfront land re-

sources will be presented.
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Increasing Competition for Waterfront Land
Waterfront land is a scarce and valuable resource in

any port community. Conflict among various public and

private users of waterfront land is expected. In recent

years, however, the level ofconflict over the appropriate

use of waterfront land in port communities has intensi-

fied. These increasing conflicts are the result of techno-

logical and economic changes within the port industry

and changes in the broader development environment

within which port authorities operate.

Changing design of marine terminals. The advent of

containerization significantly changed the design and

operation of general cargo marine terminals. The tech-

nological changes associated with containerization have

generally reduced the amount of berth space and labor

required to handle a given volume of cargo. Conversely,

the area needed for storage and the overall capital cost

ofmarine terminal development have increased signifi-

cantly. Containerization has rendered many older gen-

eral cargo marine terminals functionally obsolete. Origi-

nally designed for handling breakbulk cargo, these fa-

cilities are frequently located near urban centers on

constrained sites with poor truck access. The Garrison

Terminal in Tampa and the Columbus Street Terminal

in Charleston are examples of such facilities. Redevel-

opment interest has focused on these facilities because

of their location near commercial centers and their

declining utility as active marine terminals. As cargo

volumes grow and port activity shifts away from these

older facilities, however, new and larger sites capable of

supporting modern terminal development must be iden-

tified and preserved.

Financial Pressure on Port Authorities. The need to

develop new marine terminals to accommodate changes

in shipping technology has resulted in a dramatic in-

crease in capital investment by port authorities. At the

same time, containerization has increased the level of

competition between port authorities. This competi-

tion has lowered the rates

port authorities charge

shipping lines for the use

of their facilities. To
remain financially viable

in this highly competitive

environment, port au-

thorities have begun

searching for alternative

revenue sources. Com-
mercial development of

appropriate waterfront

parcels has the potential

to generate substantial

amounts of revenue while

requiring minimal capi-

tal investment on the part

of port authorities.

IncreasedPublicAwareness ofthe Waterfront. In many
port cities, the waterfront has traditionally been viewed

as an economic resource to be exploited for the develop-

ment of port facilities and water-dependent industries

such as ship repair. The success ofnumerous waterfront

redevelopment projects undertaken in the 1980s, most

notably Baltimore's Inner Harbor, has transformed the

attitudes of government officials, private developers,

and the general public regarding appropriate use of the

waterfront. Heightened interest in alternative develop-

ment of the waterfront, ranging from providing public

access to intensive mixed-use development, has placed

considerable pressure on port authorities to consider

non-maritime use of their real estate.

More Stringent Environmental Regulation. The devel-

opment of waterfront land is among the most highly

regulated activities in the United States. Waterfront de-

velopment is regulated by all levels of government,

which have applied increasingly strict standards over

time. The introduction ofmore stringent environmental

standards has had three effects on waterfront develop-

ment:

• the amount ofwaterfront land where development is

permitted is reduced;

• mitigation requirements add to the cost of develop-

ment and further reduce the netamount ofwaterfront

property available for development; and

• the increased length of the environmental permitting

process adds to cost of development and increases fi-

nancial risk.

Regulations are designed to enhance and preserve

vital waterfront environmental resources, such as tidal

wetlands, which is clearly in the public interest. One
consequence of these regulations, however, is that pub-

lic and private bodies engaged in waterfront develop-

ment have become increasingly reluctant to yield their

New transit shed andpaved storage area under construction at the Port of Tampa.
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existing development rights to alternative uses for fear

that they cannot be replaced.

Institutional Conflict With few exceptions, port au-

thorities in United States operate outside the structure

of local government. The most common model for port

management in the southeastern United States is a

state-wide agency responsible for the development and

management ofpublic port facilities within various local

jurisdictions throughout the state. Although free-stand-

ing port authorities have many advantages, one seem-

ingly inevitable consequence is a lack of intergovern-

mental coordination between the port authority and

local communities. This lack of coordination often re-

sults in the poor integration of port development into

the land use and transportation plans of local and re-

gional governments, exacerbating conflicts over the

appropriate use of waterfront land. For example, the

Tampa Port Authority, a major traffic generator and a

key element of the regional transportation system, was

not a member of the Metropolitan Planning Organiza-

tion (MPO) which directs overall development of the

region's road network.

Land Use Policies of Port Authorities

The decision to develop or redevelop a waterfront site

which is suitable for a marine terminal for a non-mari-

time use should be approached with caution. Two con-

siderations should govern this decision: the particular

spatial requirements ofmarine terminals and the signifi-

cant economic benefit that ports provide to their com-

munities.

Spatial Requirements of Ports

A marine terminal serves as an interface between

waterborne and land-based transportation modes; wa-

terfront location is the primary spatial requirement ofa

marine terminal. Simply providing waterfront access is

not sufficient, however. A site must offer deepwater

access to be suitable. A deepwater berth and an unob-

structed navigation channel (no low-lying bridges, power

lines or other overhead structures) linking the site to

ocean shipping lanes must be constructed and main-

tained in a manner which is both economically feasible

and environmentally sound. Providingdeepwater access

has become more difficult in recent years. First, ships are

becoming larger. One of the consequences of contain-

erization has been an increase in ship size. Before con-

tainerization, a typical general cargo ship was 600 feet in

length and had a draft of less than 35 feet. The modern
container ships now calling at major ports such as Char-

leston and Norfolk may be over 950 feet in length and
have a draft in excess of 42 feet. Bulk ships are even

larger. Some carriers transporting coal between Hamp-
ton, Virginia and European ports have drafts in excess of

55 feet. The wider and deeper navigation channels and
berths needed to accommodate these larger, more effi-

cient vessels has reduced the numberof sites suitable for

modern port operations and significantly increased the

cost ofport development and maintenance. Compound-
ing this problem are the increasingly stringent environ-

mental regulations governing the dredging of naviga-

tion channels and the disposal of dredge spoils. Finally,

the reduction and delay in funding ofnavigation projects

by the federal government, which through the U.S.

Army Corps of Engineers has historically assumed re-

sponsibility for development and maintenance of the

country's waterways and navigation channels, has shifted

an increasing share of the financial burden onto state

and local port authorities.

In addition to adequate water access, a site must also

provide access to land transportation. The site must be

linked to the regional highway system by a local roadway

network with a capacity, roadway geometry, and level of

service sufficient to support large volumes of truck

traffic. Marine terminals also require direct rail links for

the movement of conventional rail traffic. Because of

growing volumes of container traffic moving by rail, it is

becoming increasingly important for modern container

terminals to have access to intermodal rail facilities.
3

Marine terminals also serve as storage facilities for

export cargoes awaiting ships and imports stored for

distribution. The factor that most often limits the through-

put capacity of a marine terminal is the availability of

tracts of land large enough to support substantial stor-

age. As previously noted, the amount of land area re-

quired for handling general cargo has increased with

containerization and the growth in the size of vessels.

While a berth for handling breakbulk general cargo may
only require five to ten acres, a general rule of thumb for

the development of a large-scale container terminal is

fifty acres per berth. Further expanding the land require-

ments for modern marine terminals is the growing trend

toward locating trade-related distribution facilities and

intermodal railyards adjacent to container terminals.

Marine terminals are heavy industrial sites which

should be situated in a low-performance, heavy indus-

trial use zone. Marine terminals typically operate 24

hours per day, generating significant levels of noise,

visual pollution, and traffic. In addition, marine termi-

nals often handle and store hazardous materials and

should therefore be isolated from most residential and

commercial land uses.

These four spatial requirements, deep-water access,

excellent rail and roadway transportation access, ade-

quate land area, and isolation from incompatible uses,

greatly limit the number of sites suitable for marine

terminal development. Even in Tampa, which enjoys an

excellent natural harbor, there are a surprisingly limited

number of sites where marine terminal development is

both economically and environmentally feasible. There

are two consequences of these stringent spatial require-

ments. Most waterfront locations are eliminated as

potential sites for marine terminal development, free-
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ing these areas to be developed or redeveloped for non-

maritime uses. On the other hand, the scarcity of suit-

able sites for marine terminal development heightens

the importance of landbanking appropriate sites for

marine-related uses.

Economic Impact of Ports

Historically, the development and management of

the nation's port system was one ofthe first responsibili-

ties assumed by federal, state and local governments.

This earlyand continuing public involvement in port de-

velopment is based on the significant economic benefits

of an efficient port system. The economic benefits pro-

vided by a port are twofold. Direct, indirect and induced

economic activity result from port operations, while

industries and consumers within the port's hinterland

region benefit from the efficient transportation of raw

materials, finished products, and consumer goods through

the port.

Economic Impact ofPort Operations Ports are power-

ful economic engines which generate significant levels

ofemployment, economic activity, and tax revenue. The
economic activities associated with port operations consist

ofboth the physical handling of cargo and trade-related

services that are directly required for the movement of

cargo. These activities include ocean transportation;

marine terminal operations, inland transportation by

truck and rail, warehousing and distribution, customs-

house brokering and freight forwarding; insurance, trade-

related finance, and government agencies.

The economic impact of port operations vary by the

type ofcargo being handled. Non-containerized general

cargo, the most labor intensive cargo to handle and

transport, generates the highest levels ofdirect employ-

ment. In contrast, the handling of highly mechanized

bulk cargoes, which predominate Tampa's cargo through-

put, produces much lower levels of employment.

A study of the economic impact of the Port ofTampa

on the Tampa Bay region4 estimated that during its

1985-86 fiscal year, the port generated 68,000 jobs in

direct, indirect and induced employment within the five-

county port region, $1.4 billion in income, and $684

million in tax revenues. To place this in perspective, the

surrounding five-county region had a total employment

approximately 768,000 in 1986.5 Based on this estimate,

the Port ofTampa generated approximately 8.8 percent

of all employment in the region, making it one of the

region's most important economic forces. Because the

Port of Tampa is primarily a bulk port located within

one of the largest employment centers in the southeast-

ern United States, its employment impact is small

compared to many other ports. Ports which are located

in smaller cities and handle substantial volumes of

containerized and non-containerized general cargo (such

as Charleston, South Carolina and Norfolk, Virginia)

exert a profound influence on the regional economy. In

these communities, the port often represents the major

share of the basic sector of the regional economy, acting

as the primary engine driving regional economic devel-

opment.

Economic Benefits to Port Users Beyond the economic

impact of port operations, ports also facilitate the effi-

cient transportation of goods in and out of the region.

This is by far the Port of Tampa's most important

function. Neighboring Polk County is one of the world

centers for the mining and processing of phosphate

fertilizer materials. The raw materials used in the pro-

duction of fertilizer (such as liquid sulphur and ammo-
nia) are imported through the Port of Tampa. Roughly

55 percent of the industry's output, in the form of phos-

phate rock and finished fertilizer, is shipped to foreign

and domestic destinations through the Port of Tampa.

The Port of Tampa exports fresh grapefruit and other

citrus products grown in the region. It is also the point of

distribution for refined petroleum products moving into

central Florida and handles

imports of lumber, steel, and

other inputs used by the re-

gion's construction and manu-

facturing industries.

Guidelines for Non-
Maritime Development

In light of the many eco-

nomic benefits of traditional

port activity, the Tampa Port

Authority established the

promotion ofwaterborne com-

merce as the primary goal of

its 1992 strategic plan. The

Tampa Port Authority, how-

ever, has substantial real es-

tate holdings not suitable for

Straddle carrier and container storage at the Port of Tampa



VOLUME 1 NUMBER 1

11

maritime commerce. It has adopted a series of guide-

lines for marketing these assets.

• Site Control and Selection Promoting maritime com-

merce is the primary goal of the Port. Only real estate

assets which are not suitable or needed to support

maritime commerce are candidates for non-maritime

development.

• Capital Investment The Tampa Port Authority must

make substantial investments in port facilities in coming

years and has limited capital funds available to pursue

non-maritime development. Because of its capital

constraints, non-maritime development undertaken

by the Port must be largely self-financing.

• Revenue Generation A key purpose of non-maritime

development is to generate revenues to finance port

development. The Tampa Port Authority seeks proj-

ects which generate significant revenues and have low

operating costs.

• Land Use Compatibility The Port is a heavy industrial

activity and non-maritime uses must be selected and

sited so as not to create potential conflicts with the

Port's existing marine uses.

• Enhance Port Performance Certain uses, such as dis-

tribution facilities, enhance the marketability of a

port. Development of such facilities is given priority.

It appears certain that competition between mari-

time and non-maritime uses of the waterfront will con-

tinue to grow within port commu-
nities. Both port authorities and

local governments should temper

their enthusiasm for non-maritime

development with a careful assess-

ment of the current and future

needs of the port industry. Ports

occupy an important position

within the economies of their com-

munities. Appropriate waterfront

sites must be preserved through

landbanking and zoning controls

to insure that the long-term spa-

tial needs of the port industry can

be met. Once the decision has been

made to permit development of a

site suitable for port use, the deci-

sion is often irreversible, cp

Notes
'Cargo is typically classified into two broad categories: bulk and

general. Bulk cargo consists of commodities, such as petroleum

products, iron ore, grain, and coal which are loaded and discharged

from ships using pipelines, conveyors, and similar mechanical han-

dling equipment. Bulk commodities tend to be low in value and are

typically transported in largevolumes on dedicated vessels. General

cargo consists ofa broad range of higher value commodities, such as

apparel, automobiles, foodstuffs, and machinery. General cargo is

further classified according to how it is packaged and handled

during shipment. Breakbulk cargo is packaged in relatively small

units, such as bags, pallets, or drums. This is the traditional means

of transporting general cargo and is very labor intensive. Container-

ized cargo consists of general cargo which is loaded into specially

design metal shipping containers for transport. The use of shipping

containers (which are similar in size to truck trailers) permits the

efficient transfer of cargo between ship, truck and rail and greatly

reduces the time and cost involved in ocean transportation of

general cargo. Neobulk cargo consists of general cargo, such as

automobiles, lumber and steel, which cannot be readily loaded into

containers, but whose physical characteristics enable the cargo to be

bundled into large units for efficient handling.
2Tampa Port Authority (Prime Interests, Inc. and Frederic R. Harris,

Inc.), Tampa Port Authority Strategic Plan Update. November 1991.

•'Intermodal rail refers to the inland movement of truck trailers and

containers on railroad flatcars. Because of the lower cost of trans-

porting trailers and container by rail, this has become an increas-

inglyimportant means ofmoving containerized cargoto/from ports,

particularly if the origin or destination of the cargo is more than 500

miles from the port.
4 University of South Florida Center for Economic and Management

Research, The Economic Impact ofthe Port of Tampa. July, 1988.
5 U.S. Department of Commerce, County Business Patterns -Florida,

1986. 1987. The five-county Tampa port region consists of Her-

nando, Hillsborough, Pasco, Pinellas, and Polk counties.

Foreground: Dry bulk conveyer. Background: Scrap metal being loaded



Portside

Michael Young

x-| n a gray February afternoon the winter winds glide off

\J the frozen water and sweep past the squat, silent

buildingwith the blueroofcrouched low on the banks ofthe

river. Diffused light bleeds through the dusty transparent

walls and descends uponfading awnings and broken and

scattered tiles. Leaves andpapers rise andfall as eddies of

cold air dance infront ofthe elegant archway constructed

of iron spot brick. Within the alcove ofthe arch, iron and

steel have been carefully twisted and tamed into a green

painted crest emblazoned with the word "Portside. "No-
body walks by. Exceptfor the wind there is silence.

When Portside was built it was billed as the symbol,

some say savior, ofToledo. When the symbol ofyour city

lies vacant questions have to be asked... and answered.

This article is meant to provide some guidance, some
hint as to the "how's" and "why's" of the Portside saga.

Water has always been a source of intrigue, fascina-

tion, and life. Living near the water has always been

important for very practical reasons such as thirst, hy-

giene, and irrigation. In some contemporary American

cities, water's aesthetic attributes have overtaken the

practical and have had a profound influence on urban

design and downtown revitalization. This is probably no

more clearly the case than in Toledo, Ohio. Toledo, a

city of approximately 350,000, is the center of com-

merce, government, and culture for a trading area of

nearly 1,000,000 at the western extreme of Lake Erie.

Toledo was founded in 1837 and has a rich history, first

MichaelJohn Young is a Principal Planner with the Toledo-

Lucas County Plan Commissions, and Head of Long
Range Planning for the City of Toledo, Ohio. He is a

member of the Board ofthe Arts Commission of Greater

Toledo and aformer chair ofthe Landmarks Committee

oftheMaumee Valley Historical Society. Mr. Youngprevi-

ously workedfor the Lexingon-Fayette Urban County (Ken-

tucky) Planning Department.

as a trading post and, more recently, a world port and

transportation hub. As is true with many older industrial

cities, Toledo has well-financed and surprisingly signifi-

cant cultural institutions such as the University of Toledo,

Toledo Zoo, and renowned Toledo Museum of Art.

Curiously, these entities of themselves have not been

sufficient to dispel a persistent and annoying lack ofcivic

pride. Toledo seems to lack an identity, a sense of

uniqueness and worth. None of the three cultural "an-

chors" ofToledo are located downtown. This has had an

effect on Toledo's central business district, preventing it

from serving as a source of the collective civic image.

Without the cultural base of the "Big Three," or other

institutions such as a major hospital, downtown Toledo
lacked the relevance and activity to attract and retain the

interest of the largely blue-collar Toledo work force. As

the county seat and largest city in the area, it has retained

its preeminence as a governmental and financial center.

In the 1950s, Toledo's downtown started to suffer a

decline in retail activity as a result of newly emerging

shopping centers and strip commercial development.

The city government and downtown business leaders

perceived a need to act, to change the downtown to meet

these emerging challenges. In the late 1950s, downtown

master planningbegan to take on added importance and

new master plans were developed to underpin the re-

maining department stores and offices. Because most of

downtown's primary tenants were located in the inte-

rior, these plans concentrated on the core, largely ignor-

ing the still-industrialized riverfront.

Riverfront Development

Toledo is located along the banks of the Maumee
River, the largest tributary to flow into the Great Lakes.

Historically, Toledo's industrial base was concentrated

along the river. Riverfront location became less critical

to commerce after the turn-of-the-century, when high-

ways and railways began to offer cheaper and more
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efficient transport than waterways. By the 1950s, the

Maumee Riverfront was still an important, if declining,

player in the local economy, serving as a center of

warehousing, cargo transfer, and inexpensive retail. Those

creating the downtown master plan found it easy to

discount the importance of the riverfront as a compo-

nent of their downtown revitalization strategy.

In the 1960s, the Maumee Riverfront was chosen as

the location for a downtown expressway, the Downtown
Distributor, because its land was flat and relatively

inexpensive. Plans for the riverfront expressway were

finally dropped in 1973, due to a lack of Federal funding

and the failure of local government to take action on the

proposal. Jumping on the chance presented by this

major change in highway planning, in 1975 the City of

Toledo released Toledo Looks To The River, a compre-

hensive study of the entire Toledo riverfront. The plan

proposed a public park along the downtown waterfront

and a series of riverfront parks linked by bikeways and

paths among new and existing residential, commercial

and industrial sites. The study served as a milepost in the

creation ofa sensitive new public policy regarding devel-

opment along the Maumee River.

The Port of Toledo was, and still is, a dominant user

of the waterfront and has a policy of promoting the

industrialization of the waterfront. Fortunately, the Port

concentrated away from downtown, on the Foreign

Trade Zone near Maumee Bay. This allowed visionary

city officials like Richard Boers, Commissioner of For-

estry and Open Space Planning, to undertake an aggres-

sive policy of public acquisition of derelict and under-

utilized industrial lands along the Maumee River corri-

dor. Sixty acres of railroad yards across from the down-

town became International Park, while another 30+
acre railroad marshalling yard in the "Middlegrounds"

just southeast of the downtown was purchased and land

banked for a more compatible residential/recreational

use. One hundred ten acres were acquired next to River-

side Park, four miles north of the downtown, near Maumee
Bay. This provided Toledo with ownership of 200 acres

of potential riverfront park land, an impressive figure

given the competition for control of these lands with

commercial and industrial interests. Equally significant

in Toledo's waterfront development was that, through

urban renewal, Toledo owned ten acres of prime river-

front property right at the doorstep of downtown Toledo.

With control ofover 210riverfront acres, the Citywas

poised to implement the Toledo Looks To The River re-

vitalization plan. The Toledo City Council adopted a

Maumee Riverfront Overlay Zoning District (MR-O)
to require review of development along the waterfront.

One vital component was still missing. As of 1974, not

one downtown corporate headquarters building was

located along the Maumee River. In fact, downtown's

largest employer, Owens-Illinois, was in the process of

acquiring for redevelopment the remainder of the block

surrounding it's 28-story art-deco 1929 headquarters,

fully four blocks from the river.

In 1975, as downtown Toledo continued to lose its

retail and corporate base, Mayor Harry Kessler formed

An aerial view ofthe Maumee riverfront and Portside.
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Porlside's grand opening.

the Greater Toledo Corporation, a citizen-corporate

committee assigned the task of revitalizing downtown.

Toledo Trust, the largest bank in Toledo, along with

glass products giant Owens-Illinois and the Toledo Blade

newspaper, worked with Mayor Kessler to develop a

revised downtown master plan. This plan assigned roles

to the financial and corporate interests involved, with a

commitment to take full advantage of the Maumee
Riverfront.

Thus, in 1977 the Downtown Toledo Master Planwas

created. This time the Downtown Distributor was gone.

In its place were an eight-acre public park, fountains,

office buildings, a hotel and a grand boulevard stretch-

ing five blocks into the core ofdowntown and serving as

a link to the Civic Center (government campus) and

Courthouse Square. One year later, Owens-Illinois, which

had been flirtingwith moving to the suburbs, committed

to build their new headquarters on the waterfront Along

with Toledo Trust, Owens-Illinois agreed to undertake

the revitalization of the entire 10-acre parcel of public

land, with an emphasis on the critical waterfront ele-

ments in the adopted Master Plan. The two principals,

Toledo Trust and Owens-Illinois, were represented by

their respective ChiefExecutive Officers, George Haigh

and Ed Dodd. Haigh and Dodd set out to create a new
image for Toledo by developing a world-class waterfront

and corporate campus environment. The firms worked

with the City government and major downtown corpo-

rations and banks to assemble a development package,

nicknamed the "Toledo Trick." This package employed

Urban Development Action Grants, private capital,

union pension funds and tax increment financing.

Called "SeaGate," the project initially included a

1,100-space parking garage across Summit Street, the

32-story Owens-Illinois world headquarters, a five-story

Toledo Trust headquarters, and plans for a 14-story

hotel Nestled up against these

towers was a new eight-acre

Promenade Park, designed by

Sasaki and Associates, that

encompassed all ofthedown-

town Maumee Riverfront. In

addition, Jackson Street was

converted into Jackson Boule-

vard, a classic grand avenue

with a heavily landscaped 60-

foot-wide median. Meanwhile,

the State of Ohio made a

commitment to build a 22-

story Government Center at

the Civic Center end of the

boulevard-SeaGate began to

take off.

With the assistance of

another dose of federal funds

in 1982, ground was broken

for Four SeaGate (a twin-tower 10-story office building

built on speculation), the Hotel Sofitel and, new to the

plans, the first "festival marketplace" outside of the east

coast. "Portside" as it was called, would be a 60,000-

square foot center, blending retailing and entertain-

ment, following the model that had succeeded so well in

Boston and Baltimore. Designed by Morton Hoppen-

feld and developed byurban guru James Rouse, Portside

was the latest and most ambitious product of this win-

ning team, though their smallest to date. Portside was

given a "keystone" location in the very heart of the

emerging riverfront. A first-class high-rise convention

hotel was attached to the north wall of the building;

additionally, the marketplace was located at a vital

crossroads in the downtown Toledo's enclosed pedes-

trian walkway network. While Portside was under con-

struction, plans were announced for a new convention

center and hotel four blocks south of the site. Things

looked like they were coming together for Toledo's

waterfront and Portside.

Portside Opens

Portside opened in 1984 with a celebration that in-

cluded the Governor of Ohio and a live remote broad-

cast of NBC's Today Show with Willard Scott. Almost

from the beginning, however, Portside was beset with

problems. Other portions of the SeaGate development,

crucial to Portside's retail strategy, were delayed in

opening by over two years. Rather than increasing as

projected, downtown employment decreased after Port-

side's opening. Problems with the retail tenant mix, the

size of the building, inconvenient parking and the ab-

sence of other downtown retail and entertainment at-

tractions, kept Portside from becoming a retail destina-

tion. Finally, the cost ofheating the under-used building

proved too expensive.
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Shunning most franchises, Rouse sought to evoke a

Toledo "flavor" by bringing established local bakeries

and shops as well as first-time local small business

operators into Portside. Although the marketplace ini-

tially showed signs of vitality, sales and visitors soon fell

short of expectations. Management changed several

times over the next six years in an attempt to keep the

facility with its novice merchant mix afloat. Further

hampering the marketplace's viability, the long-antici-

pated convention center, the S 100 million SeaGate Centre

and Radisson Hotel, did not open until late 1986, fully

30 months after Portside. Because the SeaGate Centre

was Toledo's first convention complex, the city had to

effectively start from scratch to establish itself as a

convention destination. The SeaGate Centre had rather

limited use in its first few years of operation because

conventions are booked so far in advance.

While Portside and the SeaGate Centre needed each

other, they needed the corporations even more. Toledo's

corporations were devastated by the hostile takeovers of

the late 1980s. In 1978, when the SeaGate project was

first conceived, Toledo was home to seven Fortune 500

corporations and three regional banks. Today there are

only three Fortune 500 corporations and no major

banks headquartered in Toledo-all others have been

acquired by interests located outside Toledo. Owens-

Illinois was purchased by KKR of New York in 1988;

Toledo Trust was taken over by Society Bank of Cleve-

land in 1990. Additionally, Owens-Corning Fiberglas

Portside at night.

retained local ownership only after fighting off a hostile

takeover by Wickes of California. Unfortunately, for

Owens-Corning Fiberglas to survive, it had to cut its

downtown work force by 600. Likewise, Owens-Illinois'

downtown employment fell from nearly 2,000 in 1977 to

approximately 700 in 1990. These changes in the fabric

of the downtown economy had a profound impact on

Portside. Instead of the modest growth projected in

1977, downtown Toledo's employment base was actu-

ally shrinking. The downtown that had lost relevance as

a retail center was now in danger of losing its office role

as well.

In addition to the loss of a customer base with corpo-

rate downsizing, Portside also suffered from being out of

step with local consumer demands. Toledoans enjoy

bargain hunting and are accustomed to parking that is

visible, safe, close, and free. Parking at Portside cost

money, was difficult to find, and was not in view of the

shopping complex. Also, without familiar franchised

outlets, Portside's shops lacked the name recognition

necessary to draw Toledoans downtown.

Portside developers had projected that 5,000,000 visitors

per year and sales of $200 to S300 a square foot, with

profits going to inner-city revitalization projects. Actual

visitor counts were closer to half that number. There

were no profits to share. In fact, as of 1991, none of the

debt service on the $14,000,000 construction cost had

been reduced. Further, Toledo's consumers had long

abandoned the downtown in favor of regional shopping

centers and retail strips. No department

store has existed in downtown Toledo since

1983, when the largely downsized Macy's

finally closed its doors.

Portside also lacked a sense of purpose

or place. Its relatively small size and odd

tenant mix did much to confuse and disap-

point visitors. The selection of shops re-

vealed an inconsistent mix, not quite a

fashion mall or an exclusive retail center.

At one point its lower level retail section

consisted of one shoe store, a candle shop,

a stuffed animal store, an outlet for local

artists, a retailer ofsunglasses and a Benet-

ton. Upstairs included myriad fast food

booths, a store where everything was purple

and a kite shop. Portside was too small, its

selection too limited and its prices too high

for it to compete as a retail destination.

Without other downtown attractions,

there was little reason for the tourist or

visitor to return to Portside or, for that

matter, Toledo. Tour busses continued to

jettison unsuspecting elderly groups from

Indiana, Michigan, southern Ohio, and

Canada only to have them return dismayed

at all the hype. The marketplacewas nearly
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packed at lunch time, as

downtown workers con-

vened around the upper-

level food court overlook-

ing the river. In the eve-

ning it was a quiet and

eerie place to visit.

Portside, with its open

framework design, tall

ceilings, sky lights, and

glass walls required a lot

of energy just to stay

heated and cooled. The
City could not afford to

keep the now nearlyempty

marketplace heated. The
Mayor made a decision

to close Portside as the

winter of 1990-91 ap-

proached. At the end

eleven merchants, mostly Portside today ... empty.

consisting of fast food retailers and confectioners, fought

to stay.

Portside Today

Architecturally, Portside may be one of the most

attractive festival marketplaces built. Mr. Hoppenfeld,

working with the Toledo architectural firm The Col-

laborative, created a light and airy gossamer jewel on the

waterfront. The proportions, colors and details fit

comfortably with the surroundings. Unfortunately,

Portside had the power to attract without the substance

to retain. Like Gertrude Stein's comment about Oakland,

"there is no there there."

Things may be looking up for Portside. The future of

this building has been the subject ofa great deal ofpublic

debate. Ideas range from demolition to grain storage,

but one idea seems to have taken root. The Center Of
Science and Industry (COSI), in Columbus, Ohio has

taken an interest in Portside and the neighboring Water

Street Station, a former steam generating plant de-

signed by Daniel Burnham. Under the guidance ofSoci-

ety Bank and funding assistance from local investors and

the State, Portside and the Water Street Station are

expected to be reanimated as COSI Toledo, a $20,000,000

hands-on science museum and discovery center. What
was once Portside would contain travelling and perma-

nent exhibits, theaters, and a waterfront restaurant. The
former Water Street Station would also house science

exhibits, focused on the industrial heritage and future of

Toledo.

As of this writing, fundraising at both the local and

State level was reported to be ahead of schedule. COSI

Toledo, as envisioned, would be only a small component

of an overall Arts and Sciences corridor on Adams
Street. The corridor would include a restored historic

Valentine Theater for the Performing Arts, new retail

activity in the shopping concourse of the recently-com-

pleted Summit Center office tower, and the School for

the Performing and Visual Arts in the former Macy's.

The COSI project, along with the other elements of

the "Arts and Sciences Corridor," the Valentine, and

the Art School, will depend on the patronage of the

residents ofToledo and Northwest Ohio, and not tour-

ists and conventioneers. The corridor will constitute a

complete destination. Toledoans have a long tradition

of fostering and supporting family-oriented programs

and institutions, such as the Toledo Zoo, Metropolitan

Parks, and Museum of Art. The COSI project, and its

companions, would be built upon a clear sense of what

Toledo is and not on what Toledo could be. COSI has a

much greater chance of success because it will be ori-

ented to the majority of Toledoans and the family-

oriented Toledo social foundation.

Once again, the elements of revitalization seem to be

coming together in Toledo. The emphasis on the water-

front that began with ToledoLooks ToThe River, contin-

ues today. A new strategic plan called ToledoVision has

been approved. A new non-profit downtown advocacy

group has been formed to see COSI Toledo, the Valen-

tine, and other elements of the plan realized. With a

little luck, a solid financial base, and the anticipated

support ofthe average Toledoan, the winds that chill the

Portside Building will someday be replaced with the

warmth, laughter and joy of children, cp



Protecting Water Supply Watersheds in North

Carolina: The Rules and Their Impacts

David H. Moreau
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North Carolina's Water Supply Watershed Classifi-

cation and Protection Act of 1989 grew directly out

of legislation contemplated in 1987 to provide protec-

tion for Raleigh's water supply, Falls of the Neuse

Reservoir. The Falls' watershed lies in the jurisdictions

of six counties and two major municipalities, Durham
and Raleigh. Long-standing concern about the poten-

tial for pollution of Falls; failure of long-running nego-

tiations among and within the jurisdictions to produce

satisfactory local ordinances to protect the Falls water-

shed; and, finally, development ofTreyburn in the head-

waters of the reservoir in Durham County motivated

Avery Upchurch, Mayor of Raleigh, to request the leg-

islative delegation from Wake County to introduce leg-

islation in the General Assembly to protect the Falls

watershed. In April 1987, Aaron E. Fussell, a member of

the Wake county legislative delegation, submitted a

draft "Watershed Protection Act." It would have re-

quired all local governments in the watersheds of nutri-

ent-sensitive reservoirs used for public water supply to

enact watershed protection plans. Because Jordan Res-

ervoirwas not then used for publicwater supply, the only

nutrient-sensitive public water supply reservoir in the

state was Falls of the Neuse.

Because of heated opposition from the Durham County

legislative delegation, the "Watershed Protection Act"

was replaced by a bill to establish a commission to study

the need for a statewide watershed protection program.

That bill passed, and during 1988 the Legislative Water-

shed Protection Study Committee held hearings and

DavidMoreau is aprofessor ofCityand Regional Planning
at UNC-Chapel Hill and Director ofthe Water Resources

Research Institute (WRRI) ofthe UNC system. Jeri Gray

is a technology transfer specialist at WRRI. Kathy Watts is

a research associate at WRRI. She received a masters in

Regional Planningfrom UNC-Chapel Hill in 1991.

drafted the bill that became House Bill 156, the Water

Supply Watershed Classification and Protection Act.

The act established a mandatory program of local water-

shed protection consistent with statewide minimum
performance standards to be set by the Environmental

Management Commission (EMC). The act directed the

EMC to adopt watershed classifications and to assign an

appropriate classification to each water supply water-

shed in the state.

Ratified June 23, 1989, House Bill 156 also created

the Water Supply Watershed Protection Advisory Council

to assist the EMC in developing statewide minimum
standards. The makeup of the council was spelled out in

the act to include representatives of a broad range of

interests, specifically: (1) secretaries of four cabinet-

level departments of state government; (2) ten repre-

sentatives of municipal and county governments, their

regional organizations, health departments, and soil

and water conservation districts; (3) experts on land use

planning and water resources; and (4) representatives of

environmental groups. During early 1990, the council

held five public hearings and awork session, drafted a set

of classifications and standards, and forwarded them to

the EMC in April 1990.

The EMC voted in May to put the proposed classifi-

cations and standards before the public (see Table 1).

Eight lightly attended public hearings and a series of

educational meetings were held across the state in the

summer of 1990. Most participants expressed support

for the standards. In December 1990, EMC adopted the

standards as modified following the public hearings.

In May 1991, representatives of Treyburn, a large

housing development in Durham County, asked the

EMC to invalidate certain parts of the standards be-

cause they were not adopted in accordance with admin-

istrative procedure. While the EMC refused to invali-

date any portion of its standards, they did agree to send
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the entire set of classifications and standards back to

public hearing (See Table 1). The watersheds and their

proposed classifications (as identified at that time) are

shown in Figure 1. In August 1991, eight public hearings

were held on the standards adopted in December 1990.

This second set of hearings was heavily attended, with

environmentalists accusing developers of packing the

hearings.

Following the second set of hearings, the classifica-

tions and standards were again modified. This third

version of the standards was adopted by the EMC in

February 1992 (See Table l).
1

Classifications and Standards

As it has been implemented, the watershed protec-

tion act can be characterized as a non-degradation pol-

icy similar to those in the federal Clean Air Act and the

Clean Water Act. The classifications adopted by EMC
are based on existing levels of development in water-

sheds. Nothing in the regulations is designed to mitigate

existing conditions. The regulations establish four classes

ofwatersheds. The same water quality standards must be
met in all classes, but performance-based standards vary

with existing levels of development. Uninhabited Class

WS-I watersheds will remain that way. Watersheds not

subject to much urban development and without known
discharges are classified WS-II. The regulations are

Proposed 1990 Proposed 1991 1992 (Adopted)

Dwelling Percent Dwelling Percent Dwelling Percent

Units Per Built Units Per Built Units Per Built

Acre Upon Acre Upon Acre Upon

WS-II Critical Area

Without stormwater controls 0.5 6% 0.5 6% 0.5 6%

With stormwater controls No high-density option No high-density option 6-24%

WS-II Watershed

Without stormwater controls 0.5 6% 0.5 6% 1 12%

With stormwater controls No high-density option No high-density option 12-30

WS-MI Critical Area

Without stormwater controls 0.5 6% 0.5 6% 1 12%

With stormwater controls &30% &30% 12-30%

WS-III Watershed

Without stormwater controls 1 12 1 12 2 24

With stormwater controls 12-30% 12-30% 24-50%

WS-IV Critical Area

Without stormwater controls 1 12 1 12 2 24

With stormwater controls 12-30% 12-30% 24-50%

WS-IV Protected Area

Without stormwater controls 2 24 2 24 2 24

With stormwater controls 24-70% 24-70% 24-70%

WS-V Classification added

as river segment, with

no restrictions

Table 1. Comparison of Proposed Watershed Density Regulations

intended to keep these watersheds primarily undevel-

oped. Standards for WS-III watersheds are designed to

hold the line in moderately developed watersheds in

which there are only domestic and non-process indus-

trial discharges. WS-IV standards maintain existing

conditions in heavily developed watersheds with no

categorical restriction on discharges.

In addition to restrictions on wastewater discharges,

standards are set to guard against pollution fromvarious

sources of polluted runoff (nonpoint source pollution)

and from accidental spills of hazardous materials. Measures

intended to control nonpoint source pollution include

vegetative buffer areas along streams and reservoirs;

restrictions on activities and hazardous material use;

and development density and impervious surface area

limitations. The density and surface restrictions are

either without engineered stormwater control devices

(low-density option); or with engineered devices (high-

density option).

Each watershed includes two areas: a critical area,

within which pollutants from uncontrolled runoff or

spills pose an imminent threat to the water supply and

where stricter nonpoint source controls are applied; and

a noncritical area, where controls can be less stringent.

Treyburn's 1991 challenge to the standards centered

on the definition of the critical area, which had been in-

creased from one-half mile from reservoir normal pool

elevation in the 1990 version to

one mile in the 1991 version. The

rules adopted in 1992 reduced the

critical area back to one-half mile

and significantly increased allow-

able densities and impervious sur-

face areas in all classifications ex-

cept the WS-II critical area.

Impact of Rules on
Residential Development

Two main economic develop-

ment questions arise from these

regulations. First, do these regula-

tions pose a significant constraint

on the supply of land that is avail-

able for new development? Sec-

ond, what impact would the 1991

version of the regulations have on

the economic welfare of affected

communities and how would the

1992 version differ?

Land Availability

Residential development is the

largest class of land use in urban

areas. The regulations will not sig-

nificantly limit the supply of land

for that purpose. Gross develop-
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Percent of Watersheds With Class as a

Area

(Sq Mile)

Densities Less Than: Percent of

Total AreaClass 1DU/10AC 1DU/4AC 1 DU/2 Ac

ll-Critical 167 75% 96% 98% 1.5%

II 1,791 95% 99% 99.9% 15.8%

Ill-Critical 153 55% 82% 95% 1.3%

III 2,333 82% 92% 99% 20.5%

IV-Critical 1,173 50% 97% 99% 10.3%

IV 5,748 68% 93% 96% 50.6%

Total 11,365 73% 94% 98% 100.0%

Table 2. Percent of Total Area With Stated Densities (in Dwelling Units/Acre)

ment densities were estimated using a geographic infor-

mation system to capture 1990 U.S. census counts of

housing within each of the 359 watersheds in Classes

WS-II, III, and IV. (WS-I watersheds are virtually unin-

habited.) Only 22 percent of the 52,700 square miles of

North Carolina are affected by the rules, and only a very

small fraction of the 11,400 square miles that are af-

fected have been developed to urban densities. Only

nine of the 359 watersheds in Classes WS-II, III, and IV

had gross densities in 1990 as high as one unit per acre.

Those watersheds covered only 30.4 square miles, less

than three-tenths ofone percent of land in classified wa-

tersheds and less than

one-tenth of one percent

ofthe state. As shown in

Table 2, 98 percent of

classified watersheds had

densities lower than one

housing unit for every two

acres, and 94 percent had

densities under one unit

for every four acres. Even

with generous allowances

for publicly-owned land

and other unbuildable ar-

eas, the supply of land

available for residential

development is hardly af-

fected. Land within clas-

sified watersheds will

hold many times the present population of the state un-

der any of the versions of the rules.

Prices

The second of these two questions is more compli-

cated, and only partial answers are possible. A review of

the literature does not provide a definitive answer to the

question of economic efficiency (see sidebar). At best it

may suggest the direction ofchange in land and housing

prices under alternative conditions of supply. One spe-

cial area ofconcern about the watershed regulations has

been the question of how they will affect the cost of

Theoretical Approaches To Assessing Economic Impacts Of Regulations

Effects of regulations on the eco-

nomic welfare ofaffected communi-

ties was the topicofa special issue of

LandEconomics in 1990. One of the

principal assertions in the issue's

lead article is that regulations con-

fer both benefits and costs on the

community and that those effects

are capitalized in property values-

benefits as increases, costs as de-

creases.2 Empirical evidence about

the magnitudes of these changes is

limited, however, and the evidence

that is available must be interpreted

with care.

Most of the literature reviewed in

that issue dealt with the question of

zoning. Fischel noted that a large

proportion of the literature errone-

ously viewed zoning as a single con-

straint. In practice zoning usually

comes in a package of constraints. It

is not entirely proper to use empiri-

cal results based on zoning to make
inferences about the effects of den-

sity limits alone. One set of articles

found little evidence to support the

claim that zoning had any effect on

propertyvalues, while another set of

papers provided evidence of an ef-

fect. Fischel pointed out that em-

pirical results in the first set came
from cities that have had zoning for

a long time; they were not necessar-

ily applicable to cities where zoning

has been adopted relatively recently.

Another factor shaping zoning's

effects on property values is whether

the city is "open" (no constraint on

land supply) or "closed". Pollakow-

ski and Wachter conclude that in an

open city, land-use controls have no

impact on the price of a standard

unit of housing.3 In a closed city,

however, land use restrictions will

lead to a positive effect on the price

of developed land and a negative

effect on undeveloped land. They

used data from a housing market

with stringent caps on new develop-

ment to support these findings.

Fischel commented on one study

which found that, after adjusting for

other factors which may influence

prices, vacant lands subject to

floodplain regulations were less

valuable than those without such

regulations. He argued that while

these effects are not welcomed by

owners of vacant land, the cost to

that group of landowners is not suf-

ficient to assert that floodplain regu-

lations are not economically effi-

cient. To perform a test ofefficiency,

economic benefits from reduced flood

damages and benefits to owners of

developed land would have to be

weighed against the costs to the

owners of the vacant land.
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1991 Rules 1992 Rules

Without With Without With

Stormwater Stormwater Stormwater Stormwater

Control Control Control Control

ll-Critical 9% 9% 9% 81%

n 9% 9% 37% 89%

Ill-Critical 9% 89% 37% 89%

lit 37% 99% 81% 99%

IV-Critical 37% 89% 81% 99%

IV-Protected 81% 100% 81% 100%

All 54% 83% 72% 98%

Note: The ALL category percentage shown was calculated by weighting the percentages

within each category by the relative sizes (land area) of the categories.

7ab/e 3. Percent of Subdivisions in Sample That Would Satisfy Rules

undeveloped land and consequently, the price of hous-

ing. Much ofthe literature points toward either no effect

or a downward pressure on prices of undeveloped land

and an upward pressure on prices of existing develop-

ment. Land prices are not the only factor affecting

housing prices. The quantity ofadditional land required

to satisfy density limits and the process by which those

costs are incorporated into the housing market also in-

fluence housing costs.

Land Requirements

The impact of the rules on land requirements can be

assessed by comparing the

densities atwhich residential

subdivisions have been de-

veloped in recent years with

the densities specified in the

rules. At least two indicators

of impact are readily meas-

urable: the percentage of

developments that would not

be affected by the rules; and

the average percentage in-

crease in land requirements

to make recent development

practices consistent with the

rules.

These quantities can be

estimated from an analysis of

the land consumption fre-

quency curve for recent de-

velopments. Impacts of the

rules were examined in eight

ofthe most affected counties

(Catawba, Davidson, Dur-

ham, Gaston, Guilford, Moore, Person, and

Rowan). No significant impacts on residen-

tial development were found in Durham
and Guilford because local regulations in

those counties are comparable to the state

regulations. Person County was excluded

because of the limited number of develop-

ments in its watersheds. In the remaining

five counties, 65 subdivisions developed since

1985 within water supply watersheds were

selected for further analysis.

Some developments in this sample were

located in areas with no density limits; the

most restrictive density limit for any of the

watersheds in which these subdivisions were

located was one housing unit per quarter-

acre lot. No development in the sample had

a higher density; 10 percent of the subdivi-

sions consumed less than 0.43 acres per

housing unit (a/hu), and 25 percent con-

sumed less than 0.53 a/hu. The median

consumption in these developments was 0.82 a/hu.

Assuming that the sample is representative of develop-

ment practices in unregulated watersheds, the curve can

be used to estimate the percentage ofdevelopments that

would satisfy the rules in those counties where state

regulations are more restrictive than current local ordi-

nances. Table 3 compares percentages of subdivisions

that would satisfy the rules under the 1991 and 1992

(adopted) versions of the rules with and without storm-

water regulations.

These results suggest that differences between the

rules as proposed in 1991 and as adopted in 1992 were

1991 Rules 1992 Rules

Without With Without With

Stormwater Stormwater Stormwater Stormwater

Control Control Control Control

ll-Critical 183% 18% 183% 8%

II 183% 18% 52% 3%

Ill-Critjcal 183% 3% 52% 3%

III 52% 0% 8% 0%

IV-Critical 52% 3% 8% 0%

IV-Protected 8% 0% 8% 0%

All 54% 32% 18% 1%

Note: The ALL category percentage shown was calculated by weighting the percentages

within each category by the relative sizes (land area) of the categories.

Table 4. Average Percentage Increase in Land Requirements for

Residential Development in Classified Watersheds
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significant. The land requirement impacts in WS-II,

WS-III Critical, WS-III, and WS-IV Critical categories

without stormwater controls were significantly modi-

fied by changes in the regulations. Changing the rules

from those proposed in 1991 to those that were adopted

in 1992 substantially increased the percentages ofsubdi-

visions that would not be affected, from 9 to 37 percent

of WS-II developments, and from 37 to 81 percent of

WS-III and WS-IV Critical developments. For all cate-

gories the percentage of exemptions increased from 54

to 72 without stormwater controls. With stormwater

controls that percentage increased from 83 to 97.5.

A relative frequency curve of land consumption de-

rived from the sample can be used to determine the

average increase in land requirements for subdivisions

under the new regulations. Percentage increases in land

requirements necessary to satisfy the regulatory stan-

dard for each category ofwatershed can be calculated for

all values of land consumption. Weighting those values

by their relative frequency in the sample, an average for

each category can be calculated (see Table 4).

These results indicate that the 1991 rule changes

sharply reduced the average magnitude of impacts on

developments. For example, average increases in land

requirements would have been 183 percent in WS-II

non-critical areas under the proposed 1991 rules. Fur-

ther, the high density option with stormwater controls

was not allowed in those areas. The 1992 changes re-

duced that impact to 52 percent without stormwater

controls and 3.1 percent with stormwater controls.

Reductions of impacts on WS-III and WS-IV Protected

areas were also quite significant. Overall, the average

increase in land requirements was reduced from 54 to 18

percent without stormwater controls, from 32 to 1 with

stormwater controls.

If changes in the price of undeveloped land due to

regulation are ignored, effects on housing costs can be

approximated by changing raw land requirements while

holding all other factors constant. Tax assessment data

for the 65 watersheds in the sample indicate that the

value of developed lots represents 10 to 20 percent of

total housing value. Undeveloped land accounts for

some lesser percentage, but those costs are so highly

variable that reliable estimates are not available for the

sample. Nonetheless, it is doubtful that raw land costs

will exceed 50 percent of developed land costs except in

those situations where only minimal improvements are

made. Those cases with only minimal improvements (no

water or sewer) tend to be located in rural areas where
land costs are low. If raw land costs are as high as 50

percent of those of developed lots, then the cost of raw
land would range between 5 and 10 percent of housing

costs. Under those conditions, a 52 percent increase in

land requirements under the 1991 rules (without storm-

water control) would have meant a 2.5 to 5 percent

increase in the cost of housing. The rules as adopted in

1992 would cause a rise of0.5 to 0.9 percent. Ifstormwa-

ter controls are adopted, the cost of additional land will

be reduced. However, these reduced land costs will be at

least partially offset by the cost of the controls. Cluster-

ing makes on-site improvement costs the same with or

without regulation. Some additional off-site costs for

streets, water, and sewer can be expected in areas where

additional land requirements are very high.

Conclusions

The watershed protection rules proposed in 1991

would have provided a substantial degree of protection

to public water supplies. One of the costs for that

protection would have been a significant increase in

land requirements fornewdevelopments in those water-

sheds located in counties that did not have comparable

local ordinances. The most important impacts on both

the size of affected areas and average impacts on individ-

ual developments would have been in the WS-II non-

critical class ofwatersheds. However, modest changes to

the rules or adoption of stormwater regulations could

have substantially mitigated those impacts.

The drastic changes between the rules adopted in

1992 and the 1991 version considerably reduced both

the level of protection and potential impacts on new

development. Without stormwater controls, the amount

of additional land required for new development was

reduced from 54 percent to 18 percent.

Rough estimates of effects of these requirements on

housing prices indicate only modest impacts under ei-

ther version ofthe regulations. The rules as adopted will,

on the average, cause a less than one-percent increase in

housing prices.

Finally, most of the attention given to this issue has

been on the cost side of the balance sheet. Very little

attention has been paid to the benefits. Without that

information, it is not possible to determine the eco-

nomic impact of the regulations. For instance, prior

studies suggest that existing development will benefit

from changes in land values. The most important of the

benefits to measure, however, is the direct benefit of

providingsustained protection to public water supplies.

If the quality of water or available storage in existing

reservoirs is diminished to levels that make some exist-

ing sources unusable, the economic and environmental

costs of replacement could be substantial, cp

Notes

'Watershed classification information taken from: WRRI News No.

245, August 1987, No. 259, September/October 1989; No. 262,

March/April 1990; No. 263, May/June 1990; No. 267, January/Feb-

ruary 1991; No. 269, May/June 1991
2 Fischel. 1990. "Four Maxims for Research on Land-Use Controls",

Land Economics , Vol. 66, no. 3, pp.229-236.

^Pollakowskiand Wachter. 1990. "TheEffectsof Land Constraints on

Housing Prices", Land Economics , Vol. 66, no. 3, pp.315-324.



Local Land-Use Planning and Natural

Hazards in Coastal North Carolina

Maureen Heraty

Dale Roenigk

The North Carolina Coastal Area Management Act

(CAMA) of 1974 was designed to protect coastal re-

sources. This legislation required local governments in

the coastal region to develop land-use plans to guide

development. While many saw a strong need to control

growth in the region, few local governments managed

land use. Proponents of the law believed that local land-

use planning could protect the environment from un-

wise growth, while still allowing local control of devel-

opment.

To determine CAMA's impact after more than a

decade, we interviewed thirty local governments in North

Carolina. This research was part of a larger National

Science Foundation-sponsored study of land-use plan-

ning in North Carolina and four other states. The results

from these interviews and additional surveys indicate

thatCAMAhas played a critical role in shaping land-use

planning in the coastal region. Furthermore, the evi-

dence suggests that, while the mandate is still necessary

to ensure local land-use planning in most communities,

CAMA has increased support for planning and may be

playing a long-term educational role. In this article, we
provide a brief history ofCAMA and its land-use plan-

ning requirements, particularly those related to natural

hazards. We then examine the findings from our inter-

views and their implications- for the future.

History ofCAMA and Land-Use Planning

Concern over the deteriorating state of the marine

environment inspired federal legislators to pass the

Maureen Heraty received a masters degree in Regional

Planningfrom UNC-Chapel Hill in 1991. She is currently

working on stormwater issues for the Metroplitan Wash-

ingtonDC CouncilofGovernments. DaleRoenigk is a doc-

toralstudent at the UNCDepartment ofCity and Regional

Planning. His research focuses on natural hazards, local

planning and stormwater management.

Coastal Zone Management Act (CZMA) in 1972. For

some time, several different groups, including the

American Law Institute and the National Governors'

Conference, had been pushing both federal and state

governments to endorse the twin concepts of national

and state land-use planning. The Nixon Administration

had hoped to pass a comprehensive national land-use

planning billwhich would include coastal zone manage-

ment. However, a considerable portion of Congress

opposed the concept of national land-use planning. As

an alternative, members of Congress proposed a coastal

zone management bill supporting national land-use

planning in coastal areas only. 1

The resulting Coastal Zone Management Act of 1972

encouraged states to use their authority to promote

coastal planning. The act set up a federal agencywith the

authority and money to encourage states to promote

land-use planning along the coast. Under the law, a state

receives financial assistance if it develops and operates

a coastal management program that meets federal ap-

proval. The Office of Coastal Zone Management in the

National Oceanics and Atmospherics Administration

(NOAA) is responsible for developing and revising the

standards used to determine a federally-approved pro-

gram. To receive approval, a state must identify inland

coastal zone boundaries and permissible land uses within

them; designate areas of critical concern; organize a

feasible organizational structure within the state for

controlling coastal resource uses; and coordinate pro-

gram development within federal, state, regional and

local governments. Moreover, to obtain cohesive re-

gional policies, NOAA encourages the states to require

local governments to collaborate on coastal land-use

planning.2

In 1974, two years after passage ofCZMA, the North

Carolina legislature voted to adopt CAMA in response

to concerns about uncontrolled growth along the coast
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and encouraged by the new federal aid.
3 The law re-

quired all county governments in the twenty-county

coastal region to produce land-use plans and submit

them for approval to the state Coastal Resources

Commission (CRC). Municipalities were allowed to

make their own land-use plans, either separately or as a

supplement to the county plans. The law also subjected

all new development within state-defined Areas of En-

vironmental Concern (AECs) to a permit process over-

seen jointly by the CRC and local governments.4

The CRC regulations guiding plan-making require

certain issues to be addressed but do not specify the

direction of local plans. Local governments are required

to update the plan every five years. The state provided

substantial assistance to local governments for the origi-

nal planning effort and subsequently for the updates. If

a county does not take on this planning responsibility or

does not satisfy the CRC requirements, the state will

complete a land-use plan for the county. Nineteen ofthe

twenty counties complied with the initial regulations

and met CRC approval in 1975. The remaining county,

Carteret, challenged the constitutionality of CAMA,
which was eventually upheld by the state's Supreme
Court. In 1978, the CRC adopted a plan for Carteret

County, which has since taken on the task of its own
planning. Additionally, fifty-nine municipalities have

voluntarily assumed some level ofplanning responsibil-

ity for their jurisdictions as of 1991.5

Although the original CAMA legislation addressed

natural hazards, the initial focus was on environmental

protection. The continuing threat posed by coastal storms

led the CRC to expand their policies regarding natural

hazards. Beginning with the first round of updates in

1979 and 1980, the CRC required localities to strengthen

their hazard mitigation plans. During the 1985 update

cycle, localities were required to address pre- and post-

disaster mitigation. The current guidelines require that

policies for damage prevention, emergency prepared-

ness, and post-hazard reconstruction. Thestate does not

expect to increase hazard-related components of the

land-use plans.6

Interviews and
Data Collection

Implementation of

CAMA has not only

provided protection of

valuable coastal re-

sources, but has also

significantly changed

local land-use plan-

ning. For our study,

thirty jurisdictions in

the 20 county CAMA
region were selected

at random from all counties and cities with 2,000 or

more residents. The sample selected included fourteen

counties and sixteen cities. Thirteen of these jurisdic-

tions were on ocean; the rest were inland, usually adja-

cent to one of the Carolina Sounds. Similar samples

were drawn in California, Florida, Texas, and Washing-

ton. Officials responsible for planning were interviewed

during the summer of 1991. Local land-use plans were

collected and evaluated on the extent ofthe factual basis,

goal identification, and action recommendations for the

hazard-related aspects of the plan. Additionally, state

officials responsible for administering CAMA were

interviewed. The interviewswere designed to determine

how CAMA guidelines had affected local planning and

how much the jurisdictions relied on land-use plans to

shape policy, particularly for natural hazards.

Effects on Planning

CAMA has clearly increased the amount of land-use

planning in the coastal region. Of the thirty j urisdictions

in the sample, only eight, or 27 percent, indicated they

had some form of land-use plan before CAMA. A
comparison of the CAMA region with the North Caro-

lina mountains suggests that this change is not the

product of statewide changes in attitudes toward plan-

ning. The mountain counties are similar to the coast in

that their economy is based on natural resources, tour-

ism, and second homes; most cities are small; popula-

tion has grown significantly over the last two decades;

and they share a skeptical view of the value of planning.

A mandate similar to CAMA was proposed for the

twenty-four mountain counties (the Mountain Area

Management Act) in 1974 but did not pass. Of the

twenty-four mountain counties, only 3, or 12.5 percent,

had land-use plans in 1990.7 It seems reasonable to

speculate that substantially fewer coastal communities

(possibly only the original eight) would have land-use

plans in the absence ofCAMA
The effect on land-use planning has not been limited

to simply the creation of a plan. CAMA has also im-

North

California Florida Carolina Texas Washington

Plan Component Coast

Fact Basis 2.7 32 6.5 2.0 0.7

Goal Identification 2.6 3.0 3.5 1.0 0.9

Action Recommendation 3.8 8.6 16.9 3.9 1.2

Combined Score 3.0 4.9 9.0 2.3 0.9

N = 27 30 30 14 29

Note: Plan scope scores based on evaluation of the number of items and their relative quality for

each of the plan components.

Table 1. Comparison ofAverage Plan Scope Scores for Five States
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proved the quality of the plans in certain targeted issues.

Table 1 compares the scope of hazard plans across the

five states. The scales used for this comparison reflect

the number of hazard items addressed (e.g. facts, goals,

actions). North Carolina coastal plans rated the highest

in each category. North Carolina coastal plans on aver-

age have twice the number of items for facts and actions

as Florida, the next highest. The average plan scores for

California and Florida reflect state planning mandates.

Texas and Washington did not have planning mandates

at the time, but Washington has since adopted one.

Similar qualitative evaluations of the hazard-related

components of land-use plans in the North Carolina

mountains and Piedmont resemble the results from

Texas and Washington where there are no mandates. As
in other states with planning mandates, CAMA has had

a strong impact on the scope of the adopted land-use

plans. North Carolina's program appears particularly

strong, at least regarding natural hazards.

Interviews revealed that without the specific hazard

requirements of CAMA, many of the communities would

shift their plans away from mitigation. When asked

whether they would change their strategy in the absence

of specific planning requirements, sixteen of the thirty

North Carolina sample governments said no, primarily

because they either approved of the current CAMA
approach or felt there were no other options. However,

eight of the thirty, or 27 percent, said they would focus

less on mitigation. Four of the interviewees also indi-

cated their regulations would definitely be less stringent

without CAMA.
Although CAMA has increased the amount and scope

ofplanning in the coastal region, its effect on the level of

local support has not been as strong. Only three of the

communities that did not have plans beforeCAMA said

they would have one now if CAMA were discontinued.

Thus, nearly two-thirds of the localities surveyed would

probably drop the mandated planning if possible. Sev-

eral of these governments indicated they would never-

Respondents (N=30)

Effect Reported Percentage* Number

Changed type, quality, or location of development

Greater political acceptance of hazard reduction measures

More stringent regulations

Increase in public awareness

Better technical assistance to developers

Little or no effect

30.7%

16.7%

13.3%

13.3%

6.7%

26.7%

0)

(5)

(4)

(4)

(2)

(8)

* Respondents could provide more than one answer

Table 2. Effect of CAMA on Local Hazards Regulations

theless do more to monitor and manage development as

a result of CAMA. These respondents attributed the

shift to the educating influence ofCAMA on decision-

makers, the public, and even developers.

The most common reasons cited for discontinuing

planning in the absence of CAMA were lack of need,

insufficient staff, and controversy. A possible explana-

tion is that many of these communities are inland and

have experienced little or no population growth. It

should be noted, however, that there is no clear statisti-

cal relationship between size of hazard area, population

growth and interest in continued local planning. Lack of

funding and technical expertise would be significant

barriers for some of the smaller communities ifCAMA
were no longer in place.

While most of the respondents indicated they sup-

ported or strongly supported CAMA's goals, it is clear

that the mandate is still necessary to maintain the cur-

rent level of planning.A gradual acceptance ofthe value

of planning may be taking place in many of these com-

munities, but it is not self-sustaining.

Effects Beyond Planning

Although CAMA's local government emphasis is on

developing plans, the mandate's effects have exceeded

this narrow focus. Respondents indicated that CAMA
has led to stronger or more appropriate regulations and

has increased political support for hazard reduction

measures (Table 2).

Another result of CAMA is that more plan recom-

mendations are implemented as development manage-

ment measures. These measures can be divided into two

categories, development standards (e.g. building codes)

and land use measures (e.g. zoning). Table 3 shows, by

state, the proportion of recommendations in land-use

plans which have been implemented into actual devel-

opment controls. North Carolina coastal communities

have implemented, on average, 69 percent of their plans'

recommendations into development standards. This av-

erage is again

higher than the

other four states.

This success is es-

pecially notable

because North

Carolina had

higher numbers

of plan recom-

mendations at the

start.

The North

Carolina Division

of Coastal Man-

agement has

stressed consis-
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Development North

Management California Florida Carolina Texas Washington

Measures Coast

Development Standards 0.47 0.62 0.69 0.42 0.18

Land Use 0.48 0.60 0.64 0.39 0.29

All Measures 0.32 0.41 0.44 0.27 0.16

N = 27 30 30 14 29

Table 3. Comparison ofAverage Proportion of Plan Recommendations Which

Have Been Implemented in Local Development Management

ment, adjacent juris-

dictions and state

agencies. As men-

tioned earlier, the

Division of Coastal

Management intends

to put more emphasis

on consistency in plan-

ning. It is likely this

will promote consis-

tency not only within

a jurisdiction but also

with local govern-

ments and state agen-

cies.

tency between recommendations and development stan-

dards to encourage communities to create plans they

sincerely intend to implement.8 Several of the inter-

viewees indicated that this caused problems at first

because some people did not expect the plans to carry

any real weight. The state expects to increase this em-

phasis on consistency in the future. This should increase

the effectiveness of the plan-making process.

Directions for the Future

During the interviews, local officials were asked to

identify changes that they felt should be made toCAMA,
particularly its land-use planning requirements. Although

most of the respondents indicated general satisfaction

with CAMA requirements, several issues arose. First,

many felt that the planning requirements should be

made more flexible to allow local governments to struc-

ture plans to their own needs rather than following a

prescribed pattern. Several respondents indicated that

the structure required by CAMA limited the usefulness

and application of the plans. One locality convinced

state reviewers to allow a different format after it created

a cross-index to the state format. While this flexibility

will allow localities better plan formats, it might also

make it more difficult to compare plans with adjoining

localities.

Localities also requested less stringent regulations or

even the complete removal of requirements. To some
extent this reflects a desire to avoid regulation in the very

areas CAMA addresses. Change is therefore unlikely. It

may be reasonable, however, to consider removingsome
communities, such as cities located far inland, from the

CAMA program.

Several ofthe officials recommended increased coor-

dination in the planning process between local govern-

Conclusion

In the years since the adoption ofCAMA, the amount

and scope of local land-use planning on the North

Carolina coast has increased significantly. CAMA has

allowed communities to overcome financial constraints

on and local opposition to planning. Although many

communities still believe that the planning has little

value, it appears that a slow change is taking place. In

some communities CAMA has served as an educational

program while enforcing state standards.

CAMA has notably improved the quality of policies

regarding natural hazards. Natural hazards are often a

low priority, even in communities where the risk is

reasonably clearand serious. CAMA requirements have

motivated communities to protect themselves. CAMA's
planning mandate has gone beyond j ust producing more

planning. It has shown the value that planning can

create, cp
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New Jersey's Gold Coast:

Revisiting Public Access and the Hudson
River Waterfront Walkway

Andrew L. Strauss

Geraldine Wang

Once written off by the public, the environmental

quality and economic potential of the Hudson River

waterfront has become a centerpiece of New Jersey's

public policy debate in recent years. Over the last dec-

ade, the shoreline of the Hudson River, stretching 18

miles from the George Washington Bridge to Bayonne

and crossing nine densely developed municipalities, has

undergone significant redevelopment. Formerly the

domain of heavy industry, warehousing and shipping,

the waterfront has long been all but inaccessible to the

general public. With the implementation of a state

walkway plan and procedures over the last decade, the

public is for the first time gaining direct access to the

water's edge.

The Hudson River Waterfront Conservancy

In 1988, The Trust for Public Land (TPL), a national,

nonprofit land conservation organization, created the

Hudson River Waterfront Conservancy (HRWC), a

multi-jurisdictional nonprofit organization. HRWC works

to ensure the physical accessibility of the riverfront and

actively supports educational programs designed to inform

the public about the Hudson River and the cultural and

Andrew L. Strauss, AICP/PP is a project manager in the

Morristown, New Jersey Field Office of The Trust for

Public Land (TPL). He received his masters degree in city

andregionalplanningfrom the UniversityofPennsylvania.

Geraldine Wang is aproject manager in theNew York City

Regional Office ofthe TPL. Gerry holds a masters degree

in urban planningfrom Columbia University.

The Trust for Public Land is a national, nonprofit land

conservation organization dedicated to the protection of

public access and open space. Since itsfounding in 1973,

TPL has protected over 600,000 acres of scenic, recrea-

tional, urban, rural and wilderness land in 38 states and

Canada. TPL is headquartered in San Francisco, CA.

historic heritage of the waterfront communities. A pri-

mary component ofthis work is to facilitate the implem-

entation and management of the Hudson River walk-

way. As presently constituted, the HRWC's board of

trustees is composed of landowners, developers, public

agencies, citizens and nonprofit organizations in the

nine waterfront communities. The responsibilities of

the HRWC include walkway planning, monitoring of

development permits, assisting in the acquisition ofnew

public access points along the waterfront (fee or ease-

ment), and the monitoring and enforcement ofwalkway

easements.

Walkway History

The Hudson River Walkway (hereinafter referred to

as the "walkway") is designed as a continuous pedestrian

route providing direct public access to and along the

water's edge. Thewalkway-which is less than 20 percent

complete today-is intended to run approximately 18

miles, from its intersection with the Palisades Interstate

Park/George Washington Bridge in the north to its

southern terminus at Bayonne's Constable Hook. The

proposed route brackets the most densely populated

region of New Jersey, which is also the densest portion

of the New York metropolitan area. From any point

along thewalkway thevisitor enjoys spectacularviews of

Manhattan, located on the opposite bank ofthe Hudson

River.

The planned walkway route is intended to link exist-

ing parks along the waterfront. Connections to paths

above and below the famed Palisades Cliffs will eventu-

allybe developed to take better advantage ofthe region's

open spaces. Once complete, the walkway will be an

important transportation corridor linking all nine

municipalities along a continuous pedestrian spine.

The walkway concept has existed for several decades

and has followed its own quirky and circuitous path to
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the present. The walkway was first proposed in the

Regional Plan Association's visionary 1966 study, The

Lower Hudson. Nearly twenty years later, the concept

was refined in the 1983 report of the New Jersey Water-

front Study, a legislatively sanctioned body. The plan,

then as now, required developers to build a public

walkway in exchange for the right to build office, com-

mercial and residential projects on land touched by the

tides that legally belongs to the state (See, Sidebar: The

Public Trust Doctrine). Following the Commission's

report, the walkway received state agency support through

reference in the 1984 NewJersey State Outdoor Recrea-

tion Plan, published by the New Jersey Department of

Environmental Protection and Energy (DEPE). In the

same year, DEPE, assisted by the Philadelphia-based

planning and design firm, Wallace, Roberts and Todd,

created the plan and design guidelines that form the

basis for the walkway's present development.

Throughout all of this planning activity, it was clear

that the state's interest lay in getting the walkway built

via regulation-in this case a permit condition or exac-

tion, depending on one's perspective-rather than through

direct state acquisition. Over ninety percent ofthe walk-

way's planned 18-mile length will be constructed over

private property presently or formerly flowed by the

tides, and thus subject to the state's regulatory interest.

Since the early 1970s, New Jersey's coastal zone

management guidelines have imposed on all waterfront

development a dual level of permit review and approval.

In addition to the ordinary municipal planning board

review, the DEPE's Division of Coastal Resources is

vested with the power to issue a Waterfront Develop-

ment Permit to all commercial, office, industrial or

residential projects (the latter must exceed a density of

24 dwelling units) that fall within 1,000 feet or the first

major public highway or built structure that parallels the

water's edge. In recent years, various legislative enact-

ments and administrative rulemaking procedures have

resulted in a substantial expansion of DEPE's review

and policymaking role under the Waterfront Develop-

ment Permit process. One such expansion includes the

definition of the Hudson River waterfront as an area of

"special state concern," thereby triggering the public

access and waterfront requirement.

About the time the Waterfront Study and Planning

Commission released its 1983 report, the DEPE ex-

panded the range of its Waterfront Development Per-

mit to include the Hudson River waterfront. The expan-

sion of state regulatory power was particularly timely in

light of recent changes in ownership and land use along

portions of the waterfront. The vast yard belonging to

the Jersey Central Railroad, which had carried immi-

grants west following their discharge from nearby Ellis

Island, had been abandoned in the early 1970s and

numerous factories closed over the last two to three

The Public Trust Doctrine

The guiding force behind the walkway plan and regu-

lations is a unique and well-articulated legal concept

known as the "public trust doctrine." Recognizing the

special environmental and economic value of tidally-

flowed land, the courts of this country, in upholding

English common law, have determined that states claim

legal title to the land as "trustees" for the public. In

Illinois Central Railroad Company v. People of State of

Illinois (146 U.S. 387, 1892), the Supreme Court stated

that: "It is the settled law of this country that the owner-

ship and dominion and sovereignty over lands covered

by tide waters ... belong to the respective States within

which they are found, with the consequent right to use or

dispose of any portion thereof, when that can be done

without substantial impairment of the interest of the

public." It was the original purpose of the public trust

doctrine to preserve, for all, such essential waterborne

uses as fishing, navigation, commerce and recreation.

It is safe to say that the scope and limitations of the

public trust doctrine have never been precisely defined.

The Supreme Court left it to individual states to legis-

late and statutorily articulate the limits of the public

trust doctrine. Each state maintains the right to sell,

lease and regulate private use of tidally-flowed lands or

activities occurring on filled lands that were once tidally

flowed. Naturally, the interpretation of the public trust

varies by state. Each state, however, is required to per-

form a regulatory balancing act whereby some uses must

be substantially advanced without other uses being

substantially impaired.

This balancing act is apparent in the case of the

Hudson River Walkway. Through its power to review

and issue waterfront development permits, the New
Jersey DEPE has required that Hudson River develop-

ers donate a thirty-foot-wide pedestrian easement along

the entire length of their property, in addition to con-

structing and maintaining the actual footpath. This

requirement forms the basis of and is the essential

genius behind the waterfront walkway.

decades. As a result of technological change favoring

mechanized container operations, bulk cargo facilities

along the lower waterfront had become obsolete for

industrial use. In the mid-1970s, cargo operations that

had once flourished in places like Weehawken, Ho-

boken and Jersey City moved south to large, new facili-

ties financed and operated by the Port Authority ofNew
Jersey and New York at Ports Newark and Elizabeth.

By the early 1980s, loss of traditional waterfront

manufacturing employment was greeted by the rapid

expansion of the New York region's service sector, as

typified by the geographic leapfrogging of Wall Street's

famed "back office" computer operations. The changing

economic climate likewise fed on an increase in the rate
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of new household formation and a net regional in-

migration. Given the availability and affordability of

large waterfront building tracts, coupled with ready

construction capital, the waterfront was rather swiftly

opened to new development and redevelopment oppor-
tunities. Obsolete land uses coupled with the easily-

available capital of the 1980's swiftly opened vast areas

of the waterfront to development and redevelopment.

Regional developers responded to the new demograph-
ics with large-scale planning and construction of office,

commercial and residential space along the waterfront.

Currently, over 17 million square feet of commercial/

officespace and 15,000 residential units along thewater-

front are in various stages of planning approval, with

approximately 10-15 percent presently under construc-

tion or occupied.

The DEPE, recognizing a rare opportunity, recently

completed a conversion of the former Jersey Central

freightyard into the State's premier urban park on 800

acres just across from the Statue of Liberty. The DEPE
worked closely with waterfront residents, local, state

and federal politicians as well as regional public interest

groups who had been pushing for a comprehensive

solution to the freightyard abandonment as well as a

county-wide system ofpublic parks, walkways and access

to fishing piers along the Hudson River.

Walkway Management and Use
While the DEPE has not been flooded with permit

applications over the last two or three years, the agency

has been increasingly confronted with management-re-

lated issues, reflecting the hybrid nature of the walkway.

It is a park which runs through multiple land uses and

hundreds of private ownerships across nine municipali-

ties, with limited access points. Overseeing a partially-

built, publicly-accessible, privately-managed walkway

has become one of the State's most difficult challenges.

Located as it is in a heavily urban environment, sections

of the walkway have suffered substantial amounts of

vandalism and graffiti. Park benches have been ripped

out and tossed in the river, lights shattered and the

remains of drug activity strewn about. In desperation, a

limited number of private landowners have appealed

and won relief from the DEPE policy of 24-hour public

access. Recognizing the vulnerability of some isolated

walkway sections, the DEPE has granted exceptions to

the 24-hour rule for owners able to demonstrate hard-

ship. In these cases, the State Park System's own dawn-

to-dusk rules have been applied.

The intent of the DEPE's 24-hour access policy is to

enable the public to enjoy the walkway, as they would a

waterfront sidewalk, at all times. The questions raised by

the 24-hour policy, however, are complex. Isolated walk-

way sections have tended to attract undesirable activi-

Underdeveloped Hudson River waterfront consists of rottingpierpilings and a soft edge.
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ties, while other sections—planned and designed more
like backyards than public promenades or sidewalks-

intrude on the privacy of homeowners. Newer sections

of the walkway have benefitted from the lessons of the

past decade, as the DEPE refined its policy to reflect the

realities of a privately-managed urban walkway.

Waterfront Walkway Design Issues

In 1989, new design guidelines for the walkway were

incorporated into DEPE's original 1984 document Walk-

way Planning and Design Guidelines. While advisory in

nature, the new guidelines have assisted DEPE in its

review of Waterfront Development Permit applications.

They have also been used by developers and waterfront

officials for site planning and public access purposes.

The guidelines establish dimensional, locational and
overall requirements for the walkway. The dimensional

requirements call for a minimum thirty-foot-wide pub-

lic easement the water's edge, including a pavement

width of sixteen feet. The walkway must be located as

close to the water's edge as possible and include con-

necting walkways to furnish perpendicular waterfront

access from the first public road inland from the river.

Specific exceptions to these dimensional requirements

are established for environmentally sensitive areas,

industrial areas and narrow waterfront sites, including

development on waterfront piers.

In August, 1990, this easement requirement was adopted

by DEPE in regulatory form, requiring that:

All waterfront development along the Hudson River

shall develop, maintain and manage a section of the

Hudson Waterfront Walkway coincident with the

shoreline of the development property. The devel-

oper shall by appropriate instrument of conveyance

create a conservation easement in favor of the De-
partment. The conservation easement shall define

the physical parameters of the walkway and the allow-

able uses, address the maintenance and management
duties and identify the responsible party. Develop-

ment of each project's public access system shall

conform to ... the Hudson Waterfront Walkway Plan-

ning and Design Guidelines (1984) and the Hudson
Waterfront Walkway Design Standards (1989).

(N.J.AC. 7:7E-3.48(e))

To facilitate compliance with the easement require-

ment, The Trust for Public Land, in conjunction with

DEPE, developed a model walkway easement which

permits the agency, as grantee ofwaterfront easements,

to transfer the easement to a qualified, charitable land

conservancy (also known as a land trust).

There are numerous advantages to this type of ar-

rangement. For one, local land trust monitoring and
enforcement of conservation and public access ease-

ments-especially easements that involve multiple land-

Whose Walkway Is It Anyway?
Public spaces that are managed and paid for by private

dollars have an intrinsic problem: Both users and owner/

managers want control. Across the river from the Hudson
Walkway, Battery Park City (BPC) in lower Manhattan

is one of the best-maintained and most successful public

waterfronts. Its high maintenance costs are heavily

subsidizedby the surrounding residential developments

as part of their common charges. The BPC Parks Corpo-

ration, the park's manager, has had to balance the demands

of its residents with those of the park users. As owner

assessments increase with escalating costs, this task has

become more difficult.

BPC residents, for the most part, have made it clear

that they resent the use of the park by non-residents.

Many residents believe that the park's rules don't apply

to them, and have flagrantly disregarded security guards

trying to enforce regulations. There are instances of

owners purposefully lifting their dogs over fences onto

ornamental flower beds, of residents informing users

that the park is private, and arguments over park use

with security guards that have culminated in violence.

Despite the residents' stance, the Parks Corporation's

current Executive Director, Tessa Huxley, continues to

plan activities for a broad, citywide audience. A change

in leadership, however, could quickly eliminate those

programs and confine the Corporation to an agenda

narrowly focused on the interests of the residents.

owners and political jurisdictions-is apt to be more
responsive and flexible than parallel monitoring by a

government agency. While this is not always the case, it

is worth considering that, due to the project's urban

context, current walkway easements contain numerous

affirmative measures (such as the allowance of demoli-

tion, redesign and construction of adjacent built areas)

which mandate systematic and adaptable monitoring

and enforcement. This easement technique is a depar-

ture from standard rural easements, consisting princi-

pally of references to prohibited activities.

The NIMBY Syndrome in Waterfront

Housing Developments

In its current form, DEPE's Walkway Plan and Design
Guidelines fails to address adequately the relationship

between the walkwayand the range ofpublic and private

land use along the water's edge. For example, commer-
cial and office projects that aggressively seek to attract

the public to their sites are typically more committed to

public waterfront access than are owners of small scale,

semi-attached luxury homes. For instance, developers

of some office and commercial projects have incorpo-

rated the walkway requirements into the preliminary

design phase. This resulted in more integrated sections

of the walkway, and, on two occasions, the voluntary

doubling of gross area dedicated to public use.
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Map ofthe Hudson Waterfront Walkway.

From the beginning, housing developers and home-
owners' associations have viewed the walkway as an

intrusion and a heavy burden. A number of residential

walkway sections reflect this attitude in their planning

and design. Instead of acknowledging the presence of a

public walkway, the majority of residential walkway

sections appear to deny its existence. In many instances,

the separation between walkway and residences is ob-

scured, with inadequate transition zones between pub-

licly-accessible and private lands. In contrast to other

successful urban waterfront walkways (See sidebar,

"Whose Walkway Is It Anyway?"), the walkways have

been enveloped by the residential development as an

extension of its front- or backyard. Frequently, thewalk-

way segments along residential developments are de-

signed with the express purpose of discouraging public

access: signage is nonexistent and public access to the

walkway is difficult to locate. Waterfront developers

often market exclusivity; although open space and the

esplanade are used in advertising brochures to attract

homebuyers, mention of a public walkway can only be

found buried in the legal prospectus.

To those who bought homes believing the walkway

was private, the public's right to access is considered an

untenable intrusion, an infringement of property rights

that places an unfair liability and financial burden on

homeowners. Homeowners' associations have reacted

to DEPE's access policy in differing ways. Perhaps the

most extreme example is that of one association in the

Boro of Edgewater, which erected a "No Trespassing"

sign attached to a heavily padlocked fence with barbed

wire. Notified by outraged users,DEPE issued stiff fines

for the blatant violation. The homeowners' association

responded by initiating legal action against the State for

requiring public access in the first place. The case, the

state's first effort to enforce the developer permit condi-

tions, represents a direct challenge to the walkway crite-

ria under the public trust doctrine. The suit is expected

to be settled out of court within the next few months.

Over the years, developers have urged the DEPE to

reconsider its walkway and open space requirements

along developable piers in the Hudson River. One pro-

posed project includes the designation of an entire pier

as open space to facilitate the transfer of development

potential to adjacent piers. Other pier projects accept

the public access and walkway policy grudgingly. In

Weehawken, the most recently built pierdevelopment is

Riva Pointe, a luxury residential project. Riva Pointe

has been not so subtly designed to discourage public

access. The entrance to Riva Pointe is up one flight of

stairs through a large ornamental gate. There are, of

course, no signs stating that the walkway, which runs

along the center of the pier, is open to the public. Every

indication is that the pier is private.
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One last problem specific to resi-

dential sections of the walkway con-

cerns the public's right to gain perpen-

dicular access to the water's edge, fre-

quently by walking through a site from

the nearest public road. Portions of

the waterfront are accessible to the

public at present, although access to

many of the privately owned parcels is

difficult or non-existent. The Port Au-

thority Trans-Hudson (PATH) rail

system provides immediate access to

the waterfront at several points. Some
bus service is available, but for the

most part the waterfront is currently

accessible only by car. Parking along

the waterfront can be difficult, par-

ticularly near PATH stations. The case

for perpendicular access is made more
compelling when considering large, but

isolated waterfront parcels, where the walkway ends

abruptly, with no connection to other segments of the

walkway. On several occasions, representatives of the

DEPE, Trust for Public Land and the Hudson River

Waterfront Conservancy attempted to gain access to

these walkway sections. They were turned back repeat-

edly by security staff, who were often ill-informed about

the access requirements. Where alternate access to the

walkway was available, more often than not it was by an

unmarked and thoughtfully disguised route.

A Public Purpose, Privately-Implemented

Walkway
With assistance from the Hudson River Waterfront

Conservancy, the walkway has emerged, section by sec-

tion, in one of the nation's most urban and densely-

populated areas. In its policymaking role, the DEPE
continues to face new challenges. Developing an 18-

mile linear waterfront park plan across nine municipali-

ties represents the first, and arguably least difficult, step

towards realizing the vision that was originally pro-

moted almost thirty years ago. The walkway's comple-

tion and ultimate success as a public amenity hinges on

several additional factors, including a sound real estate

market and supportive policies relating to walkway use,

management and enforcement.

The DEPE's 1984 walkway plan reflected the heady

times and optimism of a period marked by development

activity and public-private partnerships-a time when
government regulators enjoyed substantial leverage over

waterfront projects and permit applications. Today, with

development along the "Gold Coast" down to a trickle,

with foreclosures and auctions dotting the shore, prog-

ress on the walkway has come to a virtual halt, held

hostage by the recession.

Grundy Park in Jersey City offers fine views ofManhattan's Financial Center.

In its present incarnation, the walkway is almost

entirely the product of private development activity,

lacking the continuity and financial strength ofa govern-

ment-sponsored project. Because DEPE's walkway

requirement is triggered by a change in land use, parcels

without development plans may remain without a walk-

way for years. Conversely, isolated parcels that have

been developed under thewalkway requirement have, in

some instances, created parks plagued by management

problems. The image of a continuous "string of pearls"

is powerful indeed, but today that image must acknowl-

edge current market realities.

Management and Security

Although the walkway was planned as one continu-

ous park, no mechanism currently exists to ensure con-

sistent management and security along the waterfront.

One owner may fail to provide even minimal mainte-

nance, while another, seeking to encourage public ac-

cess, may have an expensive management program.

Commercial owners typically prefer to retain control

and responsibility for the management of the walkway

(i.e., public security as well as maintenance of the walk-

way, street furniture, plants and lighting fixtures) to

ensure a standard of quality consistent with their devel-

opment.

Recognizing the state's limited powers to monitor

and enforce public access and management of the walk-

way, the Trust for Public Land, in conjunction with the

HRWC and under contract to the DEPE, drafted a set of

proposed management guidelines for the walkway in

1991. These guidelines set forth explicit standards that

all walkway owners must follow. The guidelines will be

incorporated into the walkway plan and can be used as a

reference in easements conveyed to DEPE. The report
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A walkway section ofthe Lincoln Harbor mixed-use redevelopment area in Weehawken.

accompanying the guidelines strongly recommends the

establishment of penalties for non-performance of

management duties, with the Conservancy monitoring

all walkway easements.

Given the multiple political jurisdictions and relative

youth of the walkway, it comes as no surprise that a

recognizable system of police authority and response

has yet to develop. A strong local police presence along

the walkway could limit liability and costs assumed by

owners, while also protecting the rights of users in

sections where private security forces may seek to pre-

vent or unreasonably restrict use. With each walkway

owner and municipality struggling to oversee its own
lands, and little or no coordination of security, the

question ofadequate security along the waterfront remains

unresolved.

Liability

Under DEPE's walkway requirement, liability is re-

tained by the landowner. This is not as heavy a burden for

office and commercial projects, which carry comprehen-

sive liability policies, as it is for residential projects and

waterfront condominium homeowners' associations. For

the homeowners' associations, liability insurance is

typically one of the larger expenses. As one would ex-

pect, many residential projects have sought to control

their liability costs by limiting or excluding the public

from walkway use. In an unusually effective counter-

measure, the State recently enacted the Public Access

Liability Law (P.L. 1989 c. 172). The law states that, for

landowners whose property

is freely accessible by the

public, liability is limited to

cases of gross negligence. This

statute is expected to reduce

liability litigation and, conse-

quently, landowner insurance

costs.

Conclusion

From both a planning and

implementation standpoint,

the objective of constructing

a continuous pedestrian walk-

way along the water's edge-

through nine separate politi-

cal jurisdictions and hundreds

of private land ownerships-

is nothing short ofbreathtak-

ing and groundbreaking.

While the formal DEPE walk-

way effort is just short of its

tenth birthday and less than

twenty percent complete (thus

leading one to project its build-out at fifty years), it

remains proof positive that the walkway is currently

under construction. Triggered solely by regulatory re-

quirements, the walkway stands as testimony to the

delicate balance between a publicly conceived and fos-

tered amenity that is built, managed and insured by

myriad private interests.

A number ofwalkway observers have asked the ques-

tionwhether it would be possible to accelerate the com-

pletion of the walkway through direct state purchase or

funding of sections. Others have wondered whether a

50-year buildout is satisfactory. Regrettably, it was the

initial policy of DEPE and other government decision-

makers to build the walkway principally through the

process of regulatory exaction. From the vantage point

ofthe 1980s, this position seemed eminently reasonable.

Of late, however, walkway planners, local citizens and

their elected representatives have begun to press for

direct public expenditure for acquisition of needed walk-

way sections. Several groups have gone public with pro-

posals for purchase ofspecific "gap sites" or promenade

areas that can better link existing walkway sections.

With last year's reauthorization of the federal Surface

Transportation Act, walkway planners and advocates

are hoping to secure a significant portion of the $71

million available to New Jersey over the next five years

for qualifying pedestrian and alternative transportation

projects. There is no question that when it comes to the

Hudson River walkway, hope springs eternal, cp



Protecting a Natural Legacy:

Scenic Hudson, Inc. and the Hudson
River Valley

Seth McKee

From its source at Lake Tear of the Clouds in the Adi-

rondack Mountains of upper New York State, the

Hudson River flows over 300 miles to its mouth in New
York Harbor, where it empties into the Atlantic Ocean.

Along the way, it flows past a wealth of diverse land-

scapes: rolling farmland, rustic, industrial river towns,

mountain ranges of striking geology, ecologically-sig-

nificant tidal wetlands, and finally New York City. For

over half the length of this journey, the Hudson is tidal,

and as a major estuary, the river contains marine, brack-

ish, and freshwater habitats. This diversity of landscapes

and natural habitats has intrigued residents and visitors

for centuries, and has been the scene of historic events,

extensive commerce, spectacular artistry, and everyday

inspiration. It has also posed a challenge to planners and

conservationists throughout the Hudson Valley-how

to safeguard its natural attributes in the face of consid-

erable long-term development pressures, while accom-

modating inevitable growth and development in a manner

that is compatible with this natural heritage.

This challenge is faced by many regions across the

nation and the world, but is intensified by certain attrib-

utes specific to the Hudson Valley. The New York
metropolitan area has little room to grow in directions

other than the Hudson Valley, due to near build-out

conditions in other suburbs of the region. Indeed, the

Hudson Valley may represent the New York metropoli-

tan area's last frontier in terms ofdevelopment. Despite

these pressures, current economic hard times have not

spared the Hudson Valley. The industrial base of the

area is shrinking, with General Motors closing its plant

in North Tarrytown, and major regional employers such

as IBM announcing plans for restructuring and 'Volun-

tary attrition."

Seth McKee is Land Projects Managerfor Scenic Hudson,
Inc. in Poughkeepsie, NY. He received a masters in Re-

gional Planningfrom UNC-Chapel Hill in 1991.

The industrial legacy of the river has brought about

other problems. First, the river was traditionally the site

ofwater-dependent industry, which used the Hudson as

an inexpensive, reliable source of transportation. The

result has been a legacy of industrial location on the

river. This pattern of industrial development continues

in the present, despite the lack of truly water-dependent

industries. This has degraded many of the Hudson's

natural attributes and has limited public access to the

riverfront.

Second, historic industrial activity along the river

haunts its current residents. In the 1940s, 50s and 60s the

General Electric Corporation buried toxic PCBs in the

river's sediments. Current health standards recommend

against consumption of most fish species caught in the

Hudson, due to the presence of PCBs which are linked

to cancer and neurological problems. This has had a

disastrous impact on the region's fishing industry, which

now must limit its catch to species that reside in the

Hudson for short periods of time.

Finally, over 35 percent of the Hudson's riverfront

towns and villages lack any public means ofaccessing the

river, such as parks, boat launches and trails. For many

residents ofthe Hudson River Valley, the river is simply

something to be crossed on the way to somewhere else,

despite the strong regional identity that it fosters. Those

communities without river access also lose tourist dol-

lars to towns and villages that offer opportunities for

recreation along the river.

The Response

Many local governments have been trying to address

these problems, through parkland acquisition, zoning

and subdivision regulations, agricultural districts, and

environmental impact reporting requirements. As is

true everywhere, some local governments are more dili-

gent, capable, and have more resources and political will

than others. Many local planners and municipal officials
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strive to increase public access and limit development in

sensitive riverfront areas. Often, however, local govern-

ments are short-staffed and lack the financial resources

to fully cope with the problem. Given the decrease in

federal and state aid to local governments over the past

decade, increasing the local tax base is an understand-

able priority. This drives local governments to look

more kindly on private waterfront development propos-

als and to sometimes overlook negative environmental

and fiscal effects they may bring.

Local not-for-profit groups have been quick to re-

spond to the lack of local government resources. There

are many such groups in the Hudson Valley: Scenic

Hudson; Hudson River Sloop Clearwater, which moni-

tors riverfront development and provides hands-on river

environmental education for citizens; the Open Space

Institute, which acquires land in fee and via easements

for trails and public parkland in the valley and else-

where; and many local land trusts and citizens groups

with an interest in the protection of land or river front-

age. In addition, several national not-for-profit organi-

zations maintain an active interest in the Hudson Val-

ley, such as The Nature Conservancy, which protects

significant habitat and plant and animal species, and

The Trust for Public Land, which purchases land for

public parks.

Scenic Hudson: Its History and Mandate

Scenic Hudson was born out of one of the defining

controversies of the environmental movement in the

United States-the battle to preserve Storm King, a

massive, regal-looking bare mountain at the northern

reaches of the Hudson Highlands near Newburgh, New
York. In 1963, the New York City utility company

Consolidated Edison proposed the construction of a

pumped storage facility on the slopes of Storm King.

This alarmed many people who were concerned about

the impact such a development would have on the

mountain, and on the precedent itwould set for develop-

ment in other sensitive, historic or otherwise valuable

areas. Storm King symbolized the regional identity cre-

ated by the Hudson-majestic, historic, yielding to no

human. Sustained opposition over a decade by a coali-

tion of environmentalists, historians and recreation en-

thusiasts halted Con Edison's plans and convinced a

generation of New Yorkers that citizen activism could

accomplish the goals of environmental conservation.

One of the leaders in the fight was the Scenic Hudson

Preservation Conference, a group formed in response to

the threat to Storm King. The group soon became

known as Scenic Hudson and attracted the support of

many residents of both the Hudson Valley and the New
York metropolitan area. Over time, the group focused

its efforts on monitoring development trends in the

Hudson Valley and acquisition of significant parcels of

riverfront land for conveyance to government agencies.

Today, Scenic Hudson has a full-time staff of 17, and

works in three major program areas: land preservation,

waterfront development, and environmental monitor-

ing. Its land preservation division works directly with
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landowners, local governments, citizens groups and the

State of New York to protect land with outstanding

scenic, natural resource, historic or recreational value.

Waterfront development specialists provide technical

assistance and advice to local governments in the Hudson

Valley, and advocate public access to the river and

environmentally sensitive development. Environmental

specialists monitor water quality, water use, and indus-

trial impacts on the river, promotewatershed protection

and water conservation, and lobby for policies at all

levels of government that will result in a clean Hudson
River. This article focuses on the approaches and tech-

niques used by Scenic Hudson in the areas of land

preservation and waterfront development.

The Hudson Valley: The Next Frontier

It is useful to look at thework ofScenic Hudson in the

context of development trends in the New York City

metropolitan area, in the Hudson Valley, and in the

state ofNew York as a whole. The Hudson Valley is the

least developed subregion in the New York City MSA.
Suburbs to the east (Long Island) and west (New Jersey)

of the city are nearly built-out, as are the portions of the

Hudson Valley closest to the city, such as southern

Westchester County. There is literally nowhere else for

New York City-generated urban sprawl to go, other than

further into the Hudson Valley.

The rate ofgrowth in the Hudson Valley has slowed

since the onset ofthe current recession, which has hit the

northeastern U.S. particularly hard. IBM's troubles cause

many in the Hudson Valley to feel insecure about the

region's economic future. Despite the economic down-

turn, development pressures remain. "Developers are

continuing to work their projects through the approval

mill, so that they'll be ready to go when the economy
turns around," says Scenic Hudson's Associate Director

Carol Sondheimer. They continue to show a strong

interest in riverfront property for residential, commer-
cial and industrial uses. "It is a mark of the allure of the

river that developers continue to maintain a healthy

interest in siting projects there," says Sondheimer.

Another factor which will undoubtedly influence the

regional economy of the Hudson Valley is the imminent

expansion of Stewart Airport, a heretofore small, re-

gional facility in Newburgh. Tentative plans are for an

increase in passenger service by several hundred percent

and the creation of seven million square feet of cargo

facilities by the year 2000. This expansion will consume
approximately 8,000 acres of undeveloped buffer lands.

Whether the net impact of this expansion on the local

economy will be either positive or negative is the subject

of current debate. Many people believe this expansion

will result in the de facto creation of a fourth metropoli-

tan airport for New York City. Combined with a pro-

posed high-speed rail system linking New York City

with Albany, the expansion of Stewart Airport will

undoubtedly accelerate the decentralization of the New
York metropolitan area into the Hudson Valley.

Long-term development along the Hudson River has

caused losses of tidal wetlands and other significant

riverine habitat, public access for recreational and aes-

thetic purposes, and natural characteristics due to in-

compatible land uses. All of these are areas of concern

for Scenic Hudson.

Scenic Hudson: Land Preservation

The land protection efforts of Scenic Hudson focus

on the acquisition of interests in land that represents a

valuable public resource, either for its natural value-

wetlands, significant tributaries, and contiguous forest

stands-scenic beauty, historic significance, or potential

for meaningful public access. Scenic Hudson promotes

the wise use of land resources in ways that both protect

the natural environment and enhance the quality of life

of riverfront communities. A balance is also sought

between long-range planning for resource protection

and responding to opportunities as they arise in the

private land market.

Scenic Hudson's land preservation activities are

conducted through its subsidiary corporation, The Sce-

nic Hudson Land Trust (SHLT). SHLT generally "pre-

acquires" sensitive land from a private landowner for

eventual conveyance to a public entity, such as the state,

county or local government. Like most not-for-profit

land trusts, SHLT operates on the premise that it can

bringa degree of flexibility, responsiveness, and creativ-

ity to land protection that public agencies generally

cannot. Given limited funds, limited staff resources,

stringent project review and approval processes, and

that ever-present monkey wrench called politics, public

agencies are often unable to respond quickly enough

when an opportunity to protect a parcel of significant

land arises. Land trusts likeSHLT can often strike a deal

before the landowner gets frustrated by the red tape and

funding obstacles involved in transfers of land into

public ownership.

The affluence that New York City spins offkeeps the

price of real estate along the Hudson River high, espe-

cially in its southern reaches. Prices for developable

riverfront land along the Hudson in early 1992 ranged

Population Growth Trends in New York State

1980-1990

Region Growth Rate

New York State 2.5%

Hudson Valley 1 3.9%

Westchester County 1.0%

Orange County 18.5%

Source: A Hudson River Valley Greenway, February

1 991 , from The New York Times, January 25, 1 991
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Nutten Hook. One generation's dredge spoil is another'sfuture riverfrontpark.

from $5,000 to $60,000 per acre, with the highest values

found in Westchester and other southern Hudson Val-

ley counties, as well as in cities and towns in the mid-

Hudson area. These prices make it difficult for not-for-

profit land trusts, which rely on the donations of mem-
bers, supporters and, to some degree, corporate spon-

sors to compete with private developers for sensitive or

notable land.

The Scenic Hudson Land Trust, however, is a benefi-

ciary of a privately created fund for the conservation of

land in the Hudson River corridor. This fund makes it

possible for SHLT (hereafter referred to as Scenic Hudson)

to protect land in this high-priced real estate market.

A recent development has made it impossible, at least

for themoment, for land trusts such as Scenic Hudson to

acquire land for conveyance to the State ofNew York. In

November 1990, the voters ofNew York State narrowly

voted down the Environmental Quality Bond Act (EQBA)
of 1990, which proposed the issuance of $2 billion in

bonds by the state for environmental projects, $800

million of which was specifically earmarked for state

land acquisition. This came as a surprise to many, be-

cause prior EQBAs in 1972 and 1986 had enjoyed wide-

spread public support. It would seem that with the

recession in full swing, a narrow majority of voters,

primarily in less urbanized areas, perceived land conser-

vation to be a luxury reserved for better economic times.

Thus Scenic Hudson and other land trusts in New
York State cannot at this time rely on state government

to be the ultimate buyer of land that they first acquire.

This has forced the organization to look at creative ways

to protect land without bearing the burden ofday-to-day

stewardship. One option is to acquire the land and then

enter into long-term leases or management agreements

with the state or other public agencies in the hopes of

eventual public acquisition.

The recent publication ofa draft Open Space Conser-

vation Plan by New York State's Department of Envi-

ronmental Conservation and Office of Parks, Recrea-

tion and Historic Preservation may help create state

funding for land preservation. The plan identifies the

Hudson River Valley and estuary as a major resource

area deserving of active protection efforts. It recom-

mends that funding for open space protection come

from an existing soda and beer tax, a fee on the sale of

automobile tires, and/or unclaimed beverage deposits.

Ifsuch funding is secured, ScenicHudson will once more

be able to "pre-acquire" sensitive land for the state.
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As of April 1992, Scenic Hudson had protected over

1,990 acres of significant land along the Hudson River

through fee acquisition. Four hundred acres ofthis total

was the purchase and transfer of Storm King Mountain

to the state. In addition, Scenic Hudson holds conserva-

tion easements on over800 acres of land, including lands

comprising portions ofthe views from the historic Fran-

klin Delano Roosevelt Home and Vanderbilt Mansion

in Hyde Park.

Land Preservation Techniques

A variety of techniques is available to land trusts for

the protection ofsignificant land. The use ofa particular

approach is dictated by the type of resource being pro-

tected, by the needs of the landowner, and by the re-

sources of the organization. Scenic Hudson relies on

two distinct approaches: fee simple acquisition (i.e. full

ownership of land) and acquisition of conservation

easements (i.e., ownership of the development rights to

the land).

Fee Simple LandAcquisition In general, Scenic Hudson

seeks to purchase outright land which requires full

ownership in order to protect its outstanding resource

value. For example, fee acquisition is often the chosen

strategy when dealing with tidal wetlands, due to the

state of flux of national and state wetlands protection

laws and to the potential ofwetland property to provide

opportunities for public research, education, and nature

appreciation. Additionally, large, contiguous tracts of

woodlands or river frontage are often protected through

fee acquisition. They are often most appropriate for

future conveyance to a public agency for parkland.

Therecan bemany incentives forowners ofriverfront

land to sell. The owner may be struggling with a heavy

property tax burden, due to high property values. Lack

of developer interest due to the recession can make the

sale of such land more difficult. Or, the owner may be a

developer having second thoughts about the viability of

his or her project, as has been occurring more frequently

in the past year because of local economic conditions.

The owner may have an emotional attachment to the

land that is not shared by his or her children, prompting

a concern for its long-term preservation as open space.

Or, the owner may simply be a "land-rich, cash-poor"

family, desiring to convert its land into a liquid asset.

Due in part to its flexibility as a private not-for-profit

corporation, Scenic Hudson can structure a land acqui-

sition to maximize the advantages to different landown-

ers in different circumstances. For instance, if a land-

owner is concerned about the income or capital gains tax

implications of a sale of land, Scenic Hudson can struc-

ture the deal so that payments occur over a period of

years, resulting in a manageable long-term income stream

for the seller. This can help limit the seller's income and
capital gains tax liability. In addition, a sale to Scenic

Hudson that is below the appraised fair market value

can qualify as a bargain sale, in which the difference

between the fair market value and the sale price qualifies

as a donation to a charitable organization. This dona-

tion is a valid income tax deduction for the seller.

Sometimes landowners are interested in the long-

term preservation of their land, but do not want to give

up their use and enjoyment of the land during their

lifetimes. Under these circumstances, a sale with a life

estate agreement is appropriate. This allows the sale to

take place today, but allows the landowners to remain on

the property through their lifetimes. Upon the death(s)

of the sellers, full use of the property goes to Scenic

Hudson. This technique is also called purchase of a

remainder interest in the land. Alternatively, a sale and

lease-back can be devised to allow for occupancy by the

seller for a specified time period.

Conservation Easement Acquisition Conservation

easements are the desired approach when total owner-

ship or control of the land is not necessary to protect its

outstanding resource value. For instance, conservation

easements are appropriate for the preservation ofscenic

viewsheds, family farms, actively harvested timberlands,

or historic architecture, where conservation and public

benefit can be realized merely by continuing current

land use practices.

A conservation easement severs the development

rights of the landowner from his or her bundle of prop-

erty rights, leaving the owner with full ownership of the

land, but with development restricted by the terms ofthe

easement. Such easements generally are valid in perpe-

tuity; they run with the land and are binding on all future

landowners. They can be written flexibly, to accommo-

date limited future development in designated areas,

cluster development, selective tree cutting, or other

terms mutually agreed upon by the two parties.

As a land protection strategy, the acquisition of con-

servation easements depends in part on the good faith of

the landowner in complying with its terms and on the

diligence of the easement holder in enforcing them. For

this reason, Scenic Hudson obtains baseline data about

the resource being protected through aerial and on-the-

ground photographs and site visits. Scenic Hudson has

an easement monitor on staff who is responsible for

assuring compliance with the terms of the easements.

There have been only a few violations to date, and these

have been resolved to Scenic Hudson's satisfaction,

without resorting to legal action.

Scenic Hudson also seeks to acquire riverfront trail

easements across privately owned lands, to provide public

access between publicly owned lands, and to further the

creation ofa greenway stretching from NewYork City to

Albany on both sides of the river. An example of this is

the Hyde Park Trail linking the Franklin Delano Roosev-

elt Home with the Vanderbilt Estate, both federally-

owned historic sites. The trail was created in part by

Scenic Hudson through the acquisition of a trail ease-
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ment across the property of a private landowner. In this

situation, acquisition of the land in fee was impractical

and unnecessary due to the nature of the resource being

protected, a narrow access path between two properties.

Conservation easements are generally acquired in

two ways: donation or purchase. Purchased easements

are at the heart of public purchase-of-development-

rights schemes, such as the successful and much-publi-

cized program in Montgomery County, Maryland. Sce-

nic Hudson generally tries to encourage the donation of

conservation easements, again using its charitable status

as an incentive to landowners, but has on occasion

purchased development rights to significant property.

Both purchased and donated easements can reduce

landowners' property taxes. In theory, by severing the

right to unrestricted development of the land from its

bundle of property rights, the fair market value of the

land is decreased from its "highest and best use" to its

current use value or potential use value under the terms

of the easement. Local assessors should take this into

consideration in assessing such properties. Since there

is no statewide requirement that they do this, however,

the assessment of easement-restricted property is an

inconsistent business. Some assessors are not familiar

with easements, or suspect they will be used by landown-

ers to evade property taxes. It is imperative that local

governments concerned with conservation of sensitive

land resources educate their assessors about valuations

of easements. Scenic Hudson staff try to encourage the

incorporation ofeasement values into land assessments

through providing information to landowners about

easement valuation.

Conservation easements can also be used to reduce

estate taxes, the tax that is levied at the time of the

transfer of property through inheritance. Many "land-

rich, cash-poor" families face the prospect of a com-

bined federal and state estate tax of up to 55 percent of

the value of the property.2 This will often force the

landowner to sell or subdivide the property to make the

payment of this tax. If the land is subsequently devel-

oped, the natural or public resource is lost forever. By
lowering the fair market value of the property, a conser-

vation easement can often lower the estate tax to a level

that heirs of the property can afford. As a result, the

property remains in the family's hands, and its resource

value is preserved by the terms of the easement.

Finally, a conservation easement donated to a land

trust such as Scenic Hudson can be claimed as a chari-

table deduction by the owner, and may result in income

tax savings. The value of the easement for tax deduction

purposes is determined by taking the differencebetween

the value of the land unencumbered and the value of the

land under easement. In order to qualify for a deduction,

however, the easement must meet several strict criteria

established by the Internal Revenue Service. These include

the requirement that the easement provides public ac-

cess to a recreational resource, or protects significant

natural habitat, scenic landscapes, productive farmland,

or historic landscapes or structures.

IdentijyingPublicAccess Opportunities ScenicHudson
seeks to increase public access along the river over both

public and private land. Abandoned railroad lines or

spurs, power line right-of-ways, and unused trails all

represent potential for public access and recreation.

Often the owners may be willing to sell or even donate

these linear properties.

Formerly underwater lands that are technically pub-

lic property but generally considered to be owned by

adjacent landowners offer intriguing public access pos-

sibilities. Many parts of the Hudson were dredged dur-

ing the 1920s and 1930s to create today's shipping chan-

nel. The dredge spoil was often dumped along the shore

of the river. Since the State ofNew York claims title to

all land "now or formerly below the mean high water

mark of the Hudson River," these dredge spoil deposits

are legally public property. In many places, the spoil

deposits have evolved to become fully vegetated, lush

land masses; private landowners have purchased adja-

cent uplands thinking they were also buying the land

that is dredge spoil.

Scenic Hudson was involved in a land purchase over

the past two years that demonstrates the significance of

these dredge spoil deposits. Scenic Hudson intended to

purchase Nutten Hook, a lush peninsula in rural Colum-

bia County, and then resell it to the State Department of

Environmental Conservation for future recreational

purposes. A survey of the property, however, showed

that significant amounts of land were actually dredge

spoil deposits. Instead of purchasing this already pub-

licly-owned land, Scenic Hudson purchased only the

historic uplands and conveyed them to the state, saving

the public a substantial sum of money.

With a grant from the Hudson River Improvement

Fund, Scenic Hudson has undertaken a study to identify

some of these "formerly underwater lands" along the

Hudson. The study will delineate the extent of dredge

spoil deposits in a specified pilot area and notify the

state, title companies, surveyors and the like that these

lands are actually owned by the State of New York. A
number of opportunities for public access to the Hudson

River may be created as a result of this study.

Greenway Planning At the end of 1991, New York

Governor Mario Cuomo signed into law a plan to create

a Hudson River Valley Greenway, a system ofconnected

trails and parks along both sides of the Hudson, stretch-

ing from New York City to Albany. The greenway plan

is more than a trail system, however; it encourages the

Hudson River Valley to engage in regional planning, to

think and act like a region with common economic and

environmental interests, rather than as a collection of

municipalities and counties. The Greenway legislation

encourages waterfront revitalization, farm preservation,
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tourism development, master plan and zoning ordi-

nance updates, overlay zoning for waterfront areas, and

natural and cultural resource inventories. A Greenway

Council and Conservancy have been established to provide

technical assistance in these areas to the various com-

munities in the region.

Since the Greenway plan relies on the voluntary

participation of riverfront municipalities, it does not

threaten the home rule authority of local government.

Incentives for participation include preference for state

infrastructure and land acquisition funding and indem-

nification ofmunicipalities from legal challenges arising

from implementation of the greenway.

Scenic Hudson is helping communities to plan and

create projects related to the greenway. This includes

assistance in trail-creation, using the above-mentioned

land preservation techniques; assistance with grant

proposal writing; and provision of information and ad-

vice on innovative zoning devices, such as waterfront

overlay zones, to promote compatible land use practices

in the greenway area.

Waterfront Development

Scenic Hudson works in partnership with local and

county governments to promote sound planning prac-

tices along the Hudson riverfront. Its goal is to mitigate

visual impacts of new construction along the river, pre-

serve the integrity of the river's shoreline by protecting

it from haphazard and inappropriate development, and

create public access opportunities within private river-

front developments. This is done both proactively, by

providing local governments with information on crea-

tive zoning and planning techniques,

and reactively, by reviewing develop-

ment proposals, site plans, ordinances

and master plans, providing input at

public hearings and scoping sessions,

and working directly with developers

to mitigate negative impacts on the

riverfront.

Waterfront development specialists

at Scenic Hudson espouse a number of
sound planning principles. The first is

that modifications can be made to

riverfront development proposals to

make them less obtrusive on the natu-

ral environment. On specific develop-

ment proposals, Scenic Hudson advo-

cates and encourages height and den-

sity limitations, the use of earth-tone

colors in construction materials, ade-

quate setbacks from the river's edge,

cluster development, the provision of

natural open space in private develop-

ments, limiting the intrusion of devel-

opment into sensitive river habitats,

and timing construction to occur at times of the year

when it is least likely to disturb sensitive natural proc-

esses.

A second principle is that non-water dependent in-

dustry should not be located on the river. "In the past,

much of the industry on the river was truly water-

dependent," says Scenic Hudson waterfront specialist

Ellen Hanig. "Businesses depended on ships and the

railroad [which runs along the Hudson] for transporta-

tion." Today this is no longer the case. The trucking

industry, enabled by the interstate highway system, is the

predominant transporter of commercial goods. The

problem remains, however, that many localities have

not gotten around to changing the industrial zoning

along their waterfronts. "This," according to Hanig,

"permits non-water-dependent, often noxious and visu-

ally intrusive industrial facilities to continue to locate

along the river. The challenge is to encourage local

governments to modify the zoning along their water-

fronts to reflect the wonderful recreational resources

that these areas can and should be."

Scenic Hudson encourages local governments to update

their zoning. It also opposes specific industrial projects,

such as recent proposals for the City of Yonkers water-

front involving sludge processing and electricity cogen-

eration. Scenic Hudson and other local citizen's groups

maintain that these activities are not water-dependent

and should be located in non-sensitive areas away from

the river.

The provision ofpublicaccess in private development

is a third development principle. Well-designed public

access walkways have an amenity value that can enhance

Waterfront development in Kingston, NY lacking adequate setbacks and public access.
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Residental Development at HalfMoon Bay

the sales potential of private residential development

along the waterfront. Good design allays the potential

for problems, such as vandalism and loss of the resi-

dents' sense of security.

Scenic Hudson has published a guide to local govern-

ments entitled Integrating Public Access with Private

Development: The Two Can Mix, which promotes a

variety of techniques for effective provision of public

access. These include grade separations between private

residences and community open space; boardwalks that

enhance the feeling of separation between the public

pathway and private residences; use of landscaping as a

natural barrier (shrubs, trees, lagoons, natural rises or

depressions); vertical separation through mixed uses

(e.g., residential units over retail space); and designa-

tion ofpublic use hours, enforced by gates and/or guards.

To date, there are few examples along the Hudson of

effective provision of public access in private develop-

ment. At Half Moon Bay at Croton-on-Hudson, the

developer provided a four-foot wide public trail in re-

sponse to requests by Scenic Hudson and the village, but

there is virtually no separation between the public and

private uses. Part of the problem is that the buildings are

so close to the river that little room exists for separation

of uses. In addition, the trail does not really lead any-

where, resulting in infrequent use. This is a good argu-

ment for both sound design practices and the creation of

the Hudson River Valley Greeriway, which will attempt

to link these individual segments into meaningful trails

with real destinations.

A more promising project is the Waterfront at Fishkill,

a mixed use development project located on a peninsula

in the Hudson and on connecting uplands. It will ulti-

mately involve over 1,000 residential units, a shopping

center and a waterfront restaurant. At Scenic Hudson's

urging, a 30-foot wide public access trail will run across

the peninsula's waterfront, and all land uses on the

peninsula will be generally public-oriented, water-de-

pendent, and recreational. All the housing units will be

located away from the river.

Scenic Hudson encourages local governments to include

public access stipulations in the sale ofpublic riverfront

land to private developers. It also presses for public

access provisions in rezoning petitions that affect the

waterfront.

Finally, Scenic Hudson promotes the message that

open space costs less in terms ofmunicipal services than

private residential development. This argues against the

perception that private development will always have a

net positive effect on the tax base of communities through

the provision of ratables. In a study ofseveral waterfront

communities in the Hudson Valley, Scenic Hudson

found that open land, in the form offarmland and parks,

cost these communities an average of38 cents in services

needed for every dollar it brought in through property

taxes. Residential development, by contrast, cost the

same communities an average of $1.19 for every dollar

generated through taxes. Where it is appropriate and

affects riverfront land, Scenic Hudson promotes these

findings at public hearings.

Conclusion

Waterfront development along the Hudson River is a

dynamic process affected by the region's history, econ-

omy and natural attributes. Private developers are un-

derstandably attracted to the Hudson, due to its pres-

tige, scenic amenities, and proximity to New York City.

The challenge facing planners and conservationists is

how to accommodate inevitable and desirable economic

development without killing the goose that laid the

golden egg. Scenic Hudson is but one example of how
the local, not-for-profit sector can assist public agencies

in protecting sensitive riverfront lands, provide mean-

ingful public access to the river, and promote sustain-

able, sensitive economic development that enhances

regional quality of life. This partnership is both neces-

sary and desirable in these times of limited public finan-

cial resources.

While the Hudson Valley is unique in some ways, in

terms of its industrial historyand proximity to one of the

largest, most populous cities in the world, Scenic Hudson's

approach could be equally useful in other regions with

significant waterfronts. Essential to the success of this

approach arean organized and confident citizenry, crea-

tive fund-raising, and a recognition that communication

and partnership between state and local governments

and not-for-profit groups can yield greater results than

either working alone, cp

Notes

^The Hudson Valley is defined here as the ten-county area comprising

the following counties between New York City andAlbany over 150

miles to the north: on the east side of the river, Westchester,

Putnam, Dutchess, Columbia, and Rensselaer; on the west side of

the river, Rockland, Orange, Ulster, Greene, and Albany.

^Stephen J. Small, Preserving Family Lands, 1988.



The National Estuary Program

Wesley B. Crum

Estuaries are waterways where fresh water from rivers

mixes with salt water from the ocean. They sustain

an abundance of finfish, shellfish and marine micro-

scopic life as well as valuable habitats such as marshes

and underwater grass beds. The definition of estuaries

may not be widely known, but they are one of the most

commonly used natural features on earth. Estuaries,

their shores and adjacent drainage basins have always

been popular sites for commercial, recreational, indus-

trial and agricultural activities. The number of people

and businesses attracted to estuaries by their recreation,

commerce and aesthetics is increasing. Almost fifty

percent of the population of the United States lives

within fifty miles of the coast. The aquatic life that

estuaries support is affected by these growing popula-

tions and their use ofestuarine resources. Pollution and

physical alteration have taken their toll on a number of

estuaries and threatens others.

Background

Congress recognized the need to protect the nation's

endangered estuaries when it established the National

Estuary Program (NEP) under the Water Quality Act of

1987. The goals of the program are to identify nationally

significant estuaries, protect and improve their water

quality, and enhance their living resources. Congress

initially appropriated $4 million to the U.S. Environ-

mental Protection Agency (EPA) to study the first four

estuaries in the program: Narragansett Bay in Rhode
Island, Buzzards Bay in Massachusetts, Long Island

Wesley B. Crum is Chiefofthe Coastal Programs Section

for the Environmental Protection Agency, Region IV, in

Atlanta, GA. Hemanages the Region'sprogramsforocean

disposal ofdredged material, participation in the National
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He holds bachelor of science and masters of science de-

greesfrom the University ofSouth Carolina.

Sound in New York and Connecticut, and Puget Sound

in Washington. In 1986, San Francisco Bay in California

and Albemarle/Pamlico Sounds in North Carolina were

added to the program. Since 1986, eleven others have

been added to the program for a total of seventeen.

The Water Quality Act of 1987 amended and ex-

tended the Federal Water Pollution Control Act of 1972

and its 1977 amendments, known as the Clean Water

Act. Section 317 of the 1987 Act declares that the

increase in coastal population, demands for develop-

ment, and other direct and indirect uses threaten estuar-

ies. It goes on to state that it is in the national interest to

maintain the ecological integrity of estuaries through

long-term planning and management.

The National Estuary Program has its roots in the

lessons learned and the precedents set by the Chesap-

eake Bay and Great Lakes Programs, as well as from

federal legislation and programs such as basin planning.

These earlier efforts proved the effectiveness of the

problem identification, characterization, and phased

management process now employed by the National

Estuary Program. The program uses collaborative prob-

lem-solving approaches to balance conflicting uses while

determining the actions needed to restore or maintain

the estuary's environmental quality.

The Water Quality Act of 1987 embodies a new level

of national concern for estuaries. It recognizes that

there can be no single solution for problems related to

specific environmental, demographic, and socio-eco-

nomic considerations. The Act instead directs EPA to

facilitate the development of a framework within which

the users and managers of an estuary can work together

to develop long-term protection and management plans.

The National Estuary Program addresses complex

environmental problems including loss of habitat and

living resources, elevation of nutrient levels, depletion

of oxygen, contaminated sediments, bacterial contami-

nation of shellfish, and fish disease. These problems
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Figure 1
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Program Approach

Section 320 of the Wa-
ter Quality Act of 1987 au-

thorizes the Administrator

of the Environmental Pro-

tection Agency in Wash-

ington, D.C., to convene

Management Conferences.

Conference participants

characterize an estuary,

define its problems, and

develop a Comprehensive

Conservation and Manage-

ment Plan (CCMP) (see

Figure 1). Even though the

collaborative process is

basically the same at every

Management Conference,

each estuary program es-

tablishes its own objectives

and operating methods.

These depend on the char-

acter and problems indige-

nous to the particular estu-

ary; of utmost importance

are the interests and values

of its public.

Consensus Building and

Public Participation The pri-

mary strategies of the

Management Conferences

are consensus buildingand

public participation. Many consider consensus building

to be the most important aspect of the National Estuary

Program. There is almost total agreement that estuaries

deserve protection; however, there is almost total dis-

agreement on how to achieve this protection. The strat-

egy is to first build on the agreement by specifying which

resources are threatened.

To reach consensus on the- measures necessary to

protect these threatened resources, opposing sides must

focus on their common desire to protect the resources.

Those involved must set aside personal agendas. They

must realize that everyone contributes to the problem

through their lifestyles, and likewise all are part of the

solution. Consensus building in a planning process is

tedious, time consuming and expensive. In the long run,

however, it is a more efficient use of resources than

trying to build consensus after designing a program.

The Water Quality Act specifically mandates that

EPA and the states provide for, encourage and assist

Monitoring to 3ssese
environmental results;

simultaneous with

Implementation

Source: Saving Bays and Estuaries: A Primer for

Establishing and Managing Estuary Projects.

USEPA, August 1989.

public participation. Awell-conceived public participa-

tion strategy should be an early product of the Manage-

ment Conference. Public acceptance or informal con-

sent is essential because it is the public who pays for

CCMP implementation. Public pressure during implem-

entation ensures that federal, state, and local commit-

ments are met.

The Management Conference Process

Phase I--Planning The planning phase builds the

management organization for identifying and solving

problems. This phase begins a 5-year effort duringwhich

the three phases are carried out sequentially. This has

been necessary for most of the current set of 17 NEPs
because of the need to set up a management structure,

and to characterize the estuary through comprehensive

information acquisition activities before developing a

CCMP. The management framework established in Phase

I must define the decision-making process for the estu-

ary program. This process is often difficult because it

attempts to balance conflicting needs and uses without

compromising the goal of restoration and maintenance

ofthe estuary. To achieve this balance, the Management
Conference must be a forum for open discussion, coop-

eration, and compromise among disparate interests.

Such a forum is the instrument for collaborative deci-

sion-making that leads to acceptance and support for

implementation of program plans.

The Conference creates a committee structure which

includes a policy committee, a management committee

and technical and citizens advisory committees. These

committees represent four constituent groups: elected

and appointed policy-making officials from all govern-

ment levels; environmental managers from federal, state,

and local agencies; local scientists and academics; and

private citizens—business, industry and community and

environmental organizations. The policy committee sets

the program's goals, objectives and priorities. It decides

on recommendations from all committees and leaves

the operational duties to otherworking committees. An
important component of the conference work is an

effectiveprogramdirectorandstaff,supported byWater

Quality Act appropriations, who provide technical as-

sistance to conference participants.

Phase II-Characterization Once the Management

Conference structure has been set up, participants begin

to characterize the estuary and define its problems. In

this phase, existing data concerning the health of the

estuary as well as physical, chemical, and biological

factors which control changes, both spatial and tempo-

ral, are summarized. New data may also need to be

collected to develop a fuller understanding of problems

and their causes.

The characterization process identifies existing and

potential problems, missing information, and ways to

fill these data gaps. The result should be an understand-
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ing of the estuarine process as well as the links between

human activities and environmental change. This pro-

vides the objective basis used to develop action strate-

gies for the estuary's CCMP.
An evaluation of the institutional structures govern-

ing the estuary is also conducted during the characteri-

zation process. This involves examining laws, regula-

tions and management programs. This evaluation ad-

dresses the enforcement of regulations, program coor-

dination, and the effective use and allocation of re-

sources.

During the evaluation process, problems can be iden-

tified for early action. These high-priority problems can

be acted on while the rest of the evaluation takes place.

In every estuary program, Water Quality Act funds have

been used to address these problems. These highly vis-

ible actions have generated interest and support for the

program.

At the conclusion of the characterization process,

participants produce a report telling the story of the

estuary. It is critical that this report be written in a

manner that can be understood by the public. If the

program is to be successful, the public must understand

the estuary's problems and support the solutions devel-

oped.

Phase III--CCMP The Comprehensive Conservation

and Management Plan is the major product of the

estuary program. The CCMP does the following:

• summarizes findings;

• identifies and prioritizes problems;

• determines environmental quality goals and objec-

tives;

identifies action plans and compliance schedules for-

pollution control and resource management; and

• ensures that designated uses of the estuary are pro-

tected.

The relationship between the CCMP components

and the Management Conference Process is shown in

Figure 2.

The NEP program relies heavily on intergovernmen-

tal collaboration not usually found in other federal

programs. The development and implementation of the

CCMP for an estuary involve a variety ofcooperative as

well as unilateral but complementary actions by federal,

state, and many local government entities.

Phase IP'-Implementation The Management Confer-

ence also has the responsibility for coordinated implem-

entation of the CCMP. While scientific evidence and
public support are essential for estuary restoration and

protection, a comprehensive series of actions designed

to clean up an estuary are also important. It is further

necessary to have the money and political will to make
clean-up and preservation a reality.

The Management Conference must ensure that fund-

ing resources are identified and that participating par-

ties commit their moral support, political muscle, and

financial resources to implementation. NEP requires

that the CCMP include agreements to this effect. Ap-
proval by the EPA Administrator and the governor lend

additional weight to the CCMP action plans.

How Successful Has the Program Been?

The oldest of the National Estuary Programs have

only recently completed or are about to complete their

CCMPs. These include Puget Sound, Buzzards Bay and

Narragansett Bay. As a result, it is difficult to find data

that can document improvements in water quality in any

of the estuaries. The Chesapeake Bay Program, which

has been in existence since the mid 1970s, has shown

success in improving the estuary. Indicators of this suc-

cess include a 20 percent reduction in phosphorus levels

over the past six years; the return of underwater grasses

along Bay shorelines; a renewed increase in striped bass

in the Bay; and a 50 percent reduction in 1990 in munici-

pal and industrial facilities that were in significant non-

compliance.

Even without water quality data to document im-

provements, the National Estuary Program shows early

signs of success. The level of cooperation between fed-

eral, state, and local entities has grown dramatically over

the last five years. A national network of coastal envi-

ronmental managers has developed. Appreciation for

the value ofestuarine resources has increased as a result

of education and public involvement in the develop-

Figure 2
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ment of CCMPs. These early indicators, along with the

successes of the Chesapeake Bay Program, suggest that

the NEP process will correct and prevent problems in

nationally significant estuaries.

The Albemarle-Pamlico Program

The Albemarle-Pamlico Program is in its fifth and

final year. ACCMP is expected in November 1992. This

program covers a study area of approximately 30,880

square miles in northeastern North Carolina and south-

eastern Virginia. It is the second longest estuarine complex

in North America and a key nursery area for east coast

fisheries. Human uses of the estuary have increased and

changed over the last several decades. Major uses of the

estuary now include commercial fishing, agriculture,

forestry, waste disposal, residential and commercial

development, national defense, mining, wildlife habitat,

tourism, and recreation.

The Albemarle-Pamlico estuary does not exhibit the

same severe problems that some others do; however,

there are warning signs that environmental degradation

is present. The major signs that the estuary is in distress

include:

• a general decline in finfish fisheries since 1980;

• large-scale fish kills and outbreaks of fish diseases

such as "red sore" disease, and ulcerative mycosis;

• outbreaks of "shell disease" in blue crabs;

• massive blooms ofblue-green algae occur each year in

some tributaries; and

• the loss of vast areas of rooted aquatic plants from

Albemarle Sound, Pamlico Sound, and the Pamlico

River.

The Albemarle-Pamlico Program has successfully used

the collaborative problem-solving approach to address

these problems. More than ninety individuals repre-

senting all levels of government, business and industry,

and private citizens are participating in the Manage-

ment Conference as members of the Policy, Technical,

and Citizens Advisory Committees. The accomplish-

ments of the Albemarle-Pamlico NEP are many and

include:

the development of information in four key areas-

critical resources, fisheries dynamics, water quality,

and human impacts;

• action demonstration projects involving agricultural

best management practices to control excess nutri-

ents from non-point sources, animal waste projects in

North Carolina and Virginia and a seafood process-

ing waste project in North Carolina;

an effective public participation program which has

reached out to school children, local government

officials, interest groups, involved citizens and the

general public-projects include the development of a

"mini-CCMP" by the Citizens Advisory Committees

(Blueprint for Action), creation of fact sheets and

educational posters, the development of school cur-

ricula, radio and TV broadcasts, and the citizens

water quality monitoring network.

Future of the National Estuary Program

The National Estuary Program has proven to be a

popular and successful approach for dealing with estu-

arine problems. The Administrator ofEPA has recently

determined that the addition of new estuaries to the

program is warranted. In a February 20, 1992, notice in

the Federal Register, EPA announced its call for nomi-

nations of estuaries to the National Estuary Program.

EPA will select up to three estuaries to be included in

the program in Fiscal Year 1993.

The lessons learned in theNEP over the last five years

have led to modifications in the timetable and approach

used for developing CCMPs. It is now expected that new

Management Conferences will enter the program with a

fairly complete problem characterization. This should

enable conference participants to complete a first draft

of the CCMP within the first eighteen months of the

program. In addition, newapplicants to the program will

be expected to focus on early action demonstration

projects. They will develop CCMPs and synthesize data

simultaneously, in contrast to the sequential approach

currently used. Finally, new Management Conferences

will be expected to complete their final draftCCMP one

year before the final CCMP is due. Applicants who

commit to these modifications will be given preference.

CP
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Exploding Shrimp and Estuary Management:

A Different Approach

William W. Dreyfoos

In the truest sense, estuarine management programs

are designed to bring order out of chaos. Beginning

from a disparate assortment of regulatory and manage-

ment efforts, these programs must change perspectives

toward a view of the estuary as a discrete geographic

unit, in need of holistic management. Those who use,

benefit from, and appreciate the estuary and its re-

sources must come to recognize the interdependence

between the users and the estuary. At various levels,

agreement must come as to what to manage, how to

manage it, and who will manage.

The Environmental Protection Agency's National

Estuary Program (NEP) has addressed this organiza-

tional challenge through an approach that appears to

track the textbook rational planning model: after a long

initial period devoted to problem identification and

definition, alternative approaches to problem resolu-

tion are examined, selected alternatives are combined

into a management plan, and the process then moves

into the implementation phase. A closer look, however,

discloses one pivotal departure from this model: in

many instances, the institutions/individuals involved in

problem identification and plan development are not

the same ones who are called upon to implement the

management program. Many of the measures needed to

protect estuarine resources involve not the resources

directly, but instead activities that affect the estuarine

system. As a result, the call for estuarine management
may come from scientists and resource managers, but

the responsibility for implementation lies on local deci-

sionmakers and administrators.

In the world of estuarine management, one quickly

learns it is difficult to get people to implement a policy

or program they have not had a hand in creating. This

William W. Dreyfoos is an attorney in Charleston, SC. He
is theformer Project Directorfor the Charleston Harbor

Project.

ideas was a central tenet of the Charleston Harbor

Project (CHP), created by the South Carolina Coastal

Council (SCCC) in 1991. The CHP's charge is to de-

velop a workable management plan for the Charleston

Harbor estuarine system. In creating the CHP, the staff

and board members ofSCCC sought to modify the NEP
organizational model, and involve potential implemen-

ted at the earliest organizational stages. Potential

implementers included all entities, public and private,

whose activities affect the estuary and who might incor-

porate CHP policies, recommendations and programs

into their continuing activities. The final list encom-

passed state and federal regulatory and management

agencies, local governments, local special service dis-

tricts, major economic interests, users of estuarine re-

sources, recreational interests, environmental interests,

and the general public. Project organizers developed an

organizational framework that would allow these po-

tential implementers to help set direction and priorities

for the Charleston Harbor Project.

The Charleston Harbor Estuary

The Charleston Harbor estuary covers more than

1,900 square miles, contains over 140 miles of rivers,

hundreds more of creeks and thousands of acres of

wetlands, and is home to half a million people and

millions of marine animals. Like all estuaries, it is an

interconnected, interdependent system which supports

an abundant variety of wildlife, allows many different

human uses, and adds a distinctive beauty to the region.

The estuary is a vital part of everyday life throughout

the region, making possible activities like the movement

of Navy ships, shrimping, the weaving of sweetgrass

baskets, and the shorebirds flying at sunset. Fortunately,

the estuarine system is still productive. Episodes like the

explodingshrimp in the Ashley River in 1991 (due to the

combustion of phosphorus-laden sediments brought in

contact with air) are infrequent, spatially confined, and
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not characteristic of the

overall system. Growth

increases the stress on

sensitive natural systems,

however; the Charleston

region is projected to grow

by 50 percent between

1990 and 2005. Unless

ways are found to man-

age the system, the qual-

ity of the estuary and the

uses made of its resources

Map ofthe Charleston Harbor Project are expected tO decrease.

At the project's outset, the predominant problems

appeared to be uncontrolled stormwater runoffand the

fragmentation of estuarine management efforts-par-

ticularly land use controls at the local level. Stormwater

and land use management measures were assumed to be

the domain of local governments.

Consensus Building

The Charleston Harbor Project began with myriad

participants and a period of consensus-building. To
facilitate informed involvement, participating individu-

als and agencies chose among twelve task forces. Each

task force focused on a specific topic or aspect of estuar-

ine management. Some topics were broadly inclusive

(e.g., biological resources, stormwater), whereas others

related to specialized management tools, such as water

quality modeling, and data management and GIS. The
topics were based upon preliminary input from estuary

users. Through this process, it became clear that it was

important to have separate task forces for cultural and

recreational resources, due to the prevalence of historic

resources within the Charleston region.

Task force membership was self-selected, and in-

volved more than 225 individuals during the initial

phase of the project. Participants became involved for a

variety of reasons: turf protection, concern for the estu-

ary as an environmental entity, concern for the continu-

ation of estuarine uses, and concern for regional devel-

opment. Where self-selection failed to provide a task

force with the range of opinions and interests known to

exist within the community, project staff solicited par-

ticipants to fill these gaps. The'task forces met regularly;

participants in each task force were asked to identify

goals, problems, management needs, desired end results

and administrative options within the topical area of

interest.

Some task forces functioned more smoothly than

others. Over a period of several months, however, con-

sensus positions on the management needs for the estu-

arine system emerged from each of the task forces.

Perhaps more significantly, participants came to feel

that the estuarine system was a discrete resource deserv-

ing of protection, and that they had a hand in control-

ling, and were responsible for, the direction and success

of the overall project.

How Did This Happen?

Consensus was developed fairly quickly-in part due

to hard work and organization, but in larger part be-

cause the project staff let it happen. For the most part,

the consensus was already there—what the project had to

dowas identify it, and give it opportunity for expression.

The participatory approach to project development

is unusual-most likely none of the 200+ participants in

this process had allowed others to have a fraction of the

input when developing their own organization's poli-

cies, objectives and programs. Still, the estuarine system

is intertwined with the lives ofmost Charlestonians, and

the participants accepted the challenge to help create an

overall framework in which everyone's interests played

a part.

This challenge was made easier because the initial

working goals ofthe project grandfathered in all existing

users. These goals have remained unchanged:

• To maintain and enhance the quality of the environ-

ment in the Charleston Harbor estuary system.

• To maintain the range of uses of the waters and

natural resources of the Charleston Harbor estuary

system.

To anticipate and address potential problems before

they harm the Harbor system.

No interest was necessarily going to be hurt by the

project, and the project could conceivably be beneficial

to each of the participating groups.

This approach is possible because the Charleston

Harbor estuary is still in good shape environmentally,

and, only now, are conflicts over the allocation of estu-

arine resources appearing. As a result, the project has

been able to focus on maintaining the benefits of a

healthy resource, rather than remedying the problems of

a more severely polluted estuarine system. The chal-

lenge was to develop mechanisms to protect the estuary

as the region grows, shaping a future in which everyone

was invited to participate.

Putting the Pieces Together

Over a period of 4-5 months, each task force suc-

ceeded in identifying objectives and setting issue and

action priorities within its topic. The task forces then

developed these concerns into a set of recommended

projects that would further overall project goals. When
combined, the task force recommendations totaled more

than $3 million for the project's first full year of opera-

tion, an amount considerably in excess of available

funding. The project's Management Committee~pri-
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marily task force chairs--then undertook the task of

culling and refining projects. Of primary concern was

maintaining a balance among the different topical areas

included within the project and ensuring that prerequi-

sites for future work were properly scheduled.

The Management Committee deliberated on the mix

and scope of projects for four months. At the end of the

process, the total cost of recommended projects still

exceeded the available federal funding. The participants

recommended that this shortfall be addressed through

supplemental financial contributions from other fed-

eral, state and local sources. In other words, while the

impetus for the project came from federal funding, the

local commitment to estuarine management would provide

the additional resources needed. As the project enters

its first substantive year of operation, this financial

participation is well on its way to being realized.

How It's Supposed to Work
In November 1991, EPAand NOAAheld XheCoastdc

Estuary Management Workshop held in Seattle. Two of

the general conclusions from this workshop were:

• The central players in coastal and estuarine are local

government and local interests. Once broad goals are

established at federal and state levels, local authori-

ties must identify and prioritize the problems particu-

lar to the area, create the political will to deal with

those problems, effectively marshal the resources of

higher levels of government and academia, and sup-

plement those resources as necessary.

• Research that leads to useful, management-oriented

information is an important basis for estuarine and

coastal management. That research must be multi-

disciplinary and goal-oriented, and address manage-

ment and governance issues, as well as technical

problems.

At its outset, the Charleston Harbor Project sought

to incorporate both of these points into the structure of

the project.

During the developmental phase of the project (FY
91), information compiled about the estuarine system

disclosed gaps in our knowledge of how the estuarine

system works, particularly with respect to spatial rela-

tionships and causality. As a result, local policy makers

and administrators do not have sufficient information

and justification to enact programs dealing with storm-

water management, land use at the water's edge, critical

habitat protection, and cooperative efforts among mul-

tiple local jurisdictions.

These gaps were the topic ofmany conversations both

in the task forces and in the Management Committee. In

the end, it was determined that project monies should be

targeted to gather this missing information. Local par-

ticipants stated that they would wait until FY 93 to

address management issues, as long as the technical

bases for their programs could be strengthened through

science projects in FY 92. Accordingly, scientific re-

search funded by the Charleston Harbor Project are

directed toward management needs.

Scientific research is also essential for technical deci-

sion-making in the estuary. Proposed projects include

the development of a mathematical wasteload alloca-

tion model for the estuary, which takes into account

tidal variations and stormwater inputs; identification of

critical habitats; review of the effectiveness of best

management practices for stormwater management;

examination of pollutant discharges from discrete sources,

including golf courses, agricultural sources, suburban

development, and stormwater retention ponds; and

development of long-term dredge spoil disposal alter-

natives for the harbor. The products of these efforts will

be used as inputs in the following year to develop storm-

water management plans, land use plans, and resource

utilization and protection plans by local jurisdictions.

Implementation actions at the local level will begin in

1994.

Will It Work?

At Coastal Zone '89, 1 stated that federal funding was

the catalyst needed to effect estuarine management in

the Charleston Harbor estuary. The participation gen-

erated in Charleston from fairly limited funding in 1991

seemed to prove this point; the federal commitment to

continued funding promises that meaningful estuarine

management can be achieved. Already in 1992, however,

bureaucratic delays and election year politics have wreaked

havoc with the timing and amount of project funding.

How much the project will be hurt by such problems

remains to be seen. Fortunately, though, the initial

emphasis on consensus and implementation may be

bridging the funding chasm, as participants in both

public and private sectors help out financially with

"their" project.

The Harbor project staff has consistently taken the

view that the Charleston region now has an opportunity

to safeguard the estuarine system, and to incorporate

estuarine protection into the region's growth. A year of

looking at management needs and approaches has shown

that this view is shared by the wide range of interests

involved in the estuarine system.

The approach we have chosen-consensus building,

integration of involved interests, and targeted research-

-has meant a long period of preparation. We believe that

this approach will lead to effective and participatory

management of the estuarine system as the project

moves forward. We can only hope it will do something

about the exploding shrimp, cp



Housing for Special Needs Populations:

Supportive Services in SRO Hotels

Andy Raubeson

The SRO Housing Corporation was formed by the

Community Redevelopment Agency (CRA) of the

City of Los Angeles in February 1984. The new non-

profit corporation was given a mission of improving the

quality of life in the Central City East, or Skid Row,

neighborhood of Los Angeles. The main objective was

then, and remains today, the acquisition, renovation,

management and maintenance of the existing housing

stock. In 1984, there were 63 operatingSRO hotels with

over 6,000 rooms, constituting virtually the entire hous-

ing stock of this 55-square block area.

The Corporation under its governmental sponsor,

the Community Redevelopment Agency of the City of

Los Angeles (CRA), realized that the Central City East

area was so bereft of any sense of community that

upgrading the housing was not enough to assure a

decent quality of life for those who live, work, and shop

in the neighborhood. From its inception SRO Hous-

ing's role was seen to be broader than the provision of

decent, safe, and sanitary housing at affordable rents. At
the time this paper was written base rents ranged from

$195 per month for those on General Relief to S235 per

month for those on Supplemental Security Income (SSI).

General Relief in Los Angeles County is currently $341

per month plus $105 in food stamps and $42 bus pass for

those assigned to Workfare or to approved education or

training programs; SSI ranges from $630 to $718 per

month. 1

CRA adopted a strategy forSRO Housing to develop

parks in the area and to purchase hotels in clusters

around those parks. CRA then gave SRO Housing the

mission ofdeveloping the capacity to manage and main-

Andy Raubeson has been Executive Director ofSRO Housing

in Los Angeles since 1984. He serves on the boards ofthe

National Coalition for the Homeless, the National Low-
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Information Service.

tain these parks so they would benefit the neighborhood

and the tenants of single-room occupance hotels. As

such, the strategy ofgrouping hotel purchases in clusters

was also based on the concept of extending the area of

control from the hotels to the surrounding streets, thereby

creating "islands of sanity."

No one who is captive in his or her living unit, no

matter how well it is managed and maintained, can lead

a decent life. The tenants ofSRO Housing's hotels must

be free to leave their buildings to shop, seek recreation,

socializewith friends who live elsewhere, and to conduct

the ordinary business of life. In short, SRO Housing

Corporation cannot build a sense of community by

concentrating solely on physical, housing quality issues.

The Corporation recognized early in its history that

its tenant needs exceeded basic housing needs. The

development and management of parks was the first

response to those needs. However, a demographic sur-

vey conducted in mid-1984 highlighted a range of prob-

lems within the population: a large proportion of hotel

residents in the area had a history of alcohol and drug

abuse; a smaller but significant portion of the hotel

population had a history of mental illness; elderly ten-

ants were often victimized by predators and had limited

access to services designed to help them; and homeless,

indigent men were housed in hotels that were in deplor-

able physical condition and in which drug use and crime

was rampant.

SRO's strategy to deal with this problem was to

acquire, renovate, and professionally manage the single

room occupancy hotels that comprised virtually 100

percent of the housing stock in the neighborhood. SRO
Housing felt that good management practices, espe-

cially careful tenant selection, would reduce the number

ofdrug-using and criminally inclined tenants and create

a more stable tenant base that would result in safer

streets and a better neighborhood.
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Front Facade oflheAngelus Inn, a 31 -unit special needs hotel serving recovering substance abusers.

The Challenges of Resident Management
The role of the resident manager in an SRO Housing

Corporation managed housing facility is broader than a

narrowly defined housing management function. Al-

though resident managers are not expected to be social

workers, they are expected to care for their tenants'

welfare and to identify tenant needs. They help provide

for those needs by making knowledgeable referrals to

service providers including those employed by the SRO
Housing Corporation in its Social Services Division.

To maintain safe buildings and promote a safe envi-

ronment overall, resident managers must act as a team,

observe each other's buildings, and develop their own
strategies for assuring the safety of tenants outside as

well as inside the buildings. Since cleaner neighbor-

hoods are usually safer neighborhoods, managers must

be sure that the facades of their buildings and the side-

walks and streets in front and around their buildings are

clean, free of trash, and free of graffiti. SRO has street

cleaning capability in its Parks Division, and managers

have a responsibility to request services from this unit in

the same way they have a responsibility to request serv-

ices from the Maintenance Division.

Initially, resident managers were expected to carry

full responsibility for identification of tenants who needed

social service referrals. Information and referral serv-

ices, case planning and monitoring require intense per-

sonal involvement, as well as time. This proved to be too

demanding for even the most skillful resident managers.

As a result, SRO Housing created six special needs

hotels and a Social Services Division. The Social Serv-

ices Division administers, supervises and develops the

services in these special needs hotels. It also advises

resident managers on social services

and provides direct services for ten-

ants who are not located in a special

needs hotel or whose problems are

too complicated for resident manag-

ers. This has helped alleviate the de-

mand on resident managers.

Special Needs Hotels

The 1984 demographic survey and

tenant profiles helped identify sev-

eral special needs populations resid-

ing in the hotels. SRO Housing has

developed seven general population

hotels and six hotels for designated

special needs groups (see table 1).

The Russ and the Panama Hotels

house general population as well as

short-term tenants and homeless,

indigent men. The Russ also houses

non-contagious, active tuberculosis

patients in cooperation with the Los

Angeles County Department of Health Services. SRO
Housing felt these two properties (290 and 230 units re-

spectively) were too large to foster the sense ofcommu-
nity found in other Corporation-owned hotels, which

range in size 31 to 72 units. When they were purchased

in January 1985, the Russ and the Panama were largely

populated by "voucher clients." Because of the size of

these hotels and the need of the voucher client for

decent, safe, and sanitary short-term housing, it was

decided to continue to provide short-term housing, for

homeless, indigent men in these two properties.2 Eight

other hotels purchased by the SRO Housing Corpora-

tionwere formerlyvoucher hotelsandwereconverted to

permanent housing.

In Los Angeles County, any indigent person has a

right to shelter on the same day he or she applies to the

Department of Public Social Services (DPSS) for wel-

fare. Voucher clients are housed in residential hotels for

short periods while they wait for their first check. There

are 115 such hotels throughout the county. The Russ

and the Panama are two of the four remaining hotels in

the Central City East-Skid Row-neighborhood.

Voucher clients are referred to SRO Housing by

DPSS for a period from one to fourteen days. Vouchers

are renewed in rare instances, usually when a person's

mobility is restricted by an injury. The average length of

stay on a voucher is 3.3 days. Voucher clients are issued

keys and have access to their rooms on a 24-hour basis.

They receive laundry tokens to wash and dry their clothes

on-site. Playing cards, games, newspapers and movies

are available in the lobby. In addition, SRO Housing

provides grooming kits and will make wake-up calls via

a buzzer system. A case manager is on-site to help the
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A. General Population Hotels Units

Carlton Hotel 45

Eugene Hotel 55

Florence Hotel 60

Haskell Hotel 38

La Jolla Hotel 53

Regal Hotel 70

Ward Hotel 72

Sub-Total 393

B. Special Needs Hotels Population Served Units

Angleus Inn Recovering Substance Abusers 31

Ellis Hotel At-Risk Elderly 54

Golden West Hotel Chronic Mentally III 61

Leo Hotel Recovering Substance Abusers 38

Panama Hotel* a. Homeless Men 120

b. Short-Term Tenants 76

Russ Hotel* a. Homeless Men 180

b. Active TB Patients 11

c. Short-Term Tenants 89

Sub-Total 660

Total 1,053

•These hotels also serve general population clients.

Table 1. Hotels Owned and Operated by SRO Housing Corp.

voucher client to meet his needs.

SRO Housing's cost for these services is $13.50 per

person per night. This rate is negotiated between the

SRO Housing Corporation and DPSS. It compares fa-

vorably with the latest US Department of Housing and

Urban Development (HUD) report, which places the

average cost at $22.00 per person per night in govern-

ment-supported emergency shelters. In most of these

shelters a person sleeps on a pad on the floor or a cot and

must leave the shelter a 7:00 AM. and cannot return

until 6:00 P.M.

Two other special needs hotels provide housing for

recovering substance abusers. The Leo Hotel (38 units)

and Angelus Inn (3 1 units) are both operated as alcohol-

free living environments. Residents ofthese hotels must

have a minimum of six-months verifiable sobriety upon
admission and sign a lease which prohibit their use of

alcohol or drugs and restricts their visitors to persons

who have no alcohol in their system and do not use illegal

drugs.

The usual way to verify six months sobriety is the

completion of a residential treatment program of at

least six months duration. Since opening the Leo Hotel

in 1987, SRO Housing has developed close working re-

lationships with area treatment programs. The Leo Hotel

and Angelus Inn are the only two permanent housing fa-

cilities with sober living environments in downtown Los

Angeles and are important for the treatment commu-
nity. SRO Housing is also able to gain access to treat-

ment for tenants or employees with alcohol or drug

abuse problems.

A third special needs category is the chronically and

severely mentally ill,who are housed in the Golden West

Hotel (61 units). This hotel requires its tenants to be on

the caseload of the Skid Row Mental Health Project of

the Los Angeles County Department ofMental Health.

It is a transitional housing program funded by the HUD
under the Stewart B. McKinney Act. After the transition

period of two years, tenants of the Golden West are

transferred to permanent housing hotels operated by

the SRO Housing Corporation or, in some cases, they

are relocated off Skid Row.

Finally, SRO Housing operates the Ellis Hotel (54

units) as permanent housing for at-risk elderly. To be

eligible for tenancy, men andwomen must be 55 years or

older. The Ellis Hotel is owned by a limited partnership,

with the SRO Housing Corporation as the general

managing partner. Under the terms of the 1986 Tax

Reform Act as amended, tenants of the Ellis must have

income not in excess of 60 percent of the area median.

Since SRO Housing's tenants average 22.1 percent of

the area median, this restriction has little relevance.

The Ellis Hotel is located adjacent to Gladys Park

which is operated by SRO Housing under contract with

the City. The Ellis serves a congregate meal for the

elderly in its lobby daily. This meal is open to all elderly

residents in the neighborhood, not just to Ellis tenants.

One of the commercial spaces in the hotel has been

converted into a community room for Alcoholics Anony-

mous, Narcotics Anonymous and Cocaine Anonymous

meetings, as well as community forums and a variety of

educational and outreach programs. Asecond commer-

cial space has been converted to a community fitness

center that is operated jointly by SRO Housing and the

Downtown YMCA.

Social Services

Resident managers havea responsibility to helpmeet

a broad range of tenant needs. To facilitate this effort

SRO Housing has developed and published the SRO
Housing Corporation 's Social Services Referral Manual.

Managers must become familiar with this manual and

use it as a tool to obtain necessary services for their

tenants. Only agencies that regularly service Skid Row
clients are listed. Managers have the responsibility to

update their individual manuals by noting staff and

program changes and by adding information that will be

useful for future referrals. Such manuals quickly be-

come dated and remain useful only ifthey are constantly

updated.

SRO Housing also provides other tools managers

may rely on to help meet the needs of their tenants. The

Housing Management Division holds bi-weekly train-
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ing sessions for resident managers that include discus-

sions of social and support services. SRO Housing's

Social Services Division provides the following addi-

tional programs and services:

Project Hotel Alert (PHA) PHA is a program for the

elderly operated under contract with the City of Los

Angeles' Department of Aging. Persons 60 years of age

and older are eligible for services that include daily

congregate meals at the Russ and Ellis Hotels.3 Partici-

pation in the congregate meal program is not restricted

to tenants of SRO Housings' hotels, but is open to all

elderly persons from the Skid Row Area. Disabled per-

sons who are residents of these two hotels are also

eligible to participate in the congregate meal, regardless

ofage. Tenantswho are shut-in because of permanent or

temporary loss of mobility receive home-delivered meals

through the Meals on Heels program. Both congregate

and home-delivered meals must provide at least 50

percent of the nutritional needs of elderly persons as

established by the U.S. Department of Health and Human
Services. There is also a nurse available for health screen-

ing and referral as well as routine medical care such as

changing dressings. Case management services provide

professional needs assessment, case planning, referrals,

money management, transportation, recreation, educa-

tion and more.

Mental Health Managers in SRO Housing's other

hotels who suspect that tenants are mentally ill can call

on the senior case manager at the Golden West Hotel

for assistance in diagnosis and advice on meeting the

needs of such tenants. In some cases, tenants will be

transferred to the Golden West from other hotels. In

other cases, ongoing support will be provided to manag-

ers in other hotels to deal with mentally ill ten-

ants. In cases where tenants are transferred

from the Golden West to other SRO-managed
hotels, a plan should be worked out between

the manager and the case worker from the

Golden West before transfer, and regular con-

tact is maintained after the tenant is moved.

Emergency Shelter Program The Russ and

Panama Hotels are recognized as emergency

shelters by the State of California Department

of Housing and Community Development

(HCD). SRO operates the Emergency Shelter

Program under a grant from the State HCD to

provide case management services to over 14,000

homeless men each year. Case managers oper-

ate out of the lobbies of the Russ and Panama
Hotels and provide a range of services, includ-

ing referrals, transportation, assistance in ob-

taining identification, and military records.

Homeless Assistance Program (HAP) HAP
serves the same population as the Emergency

Shelter Program. It is operated cooperatively

with a sister Skid Row service agency, Chrysa-

lis. Chrysalis provides employment programs and serv-

ices. The purpose of this joint program is to provide job

readiness workshops and placement into jobs and/or

vocational training.

Food Distribution SRO Housing is a member of the

Los Angeles Regional Food Bank, through which it has

access surplus foods from the U.S. Department ofAgri-

culture as well as locally donated food. SRO Housing

makes weekly deliveries to hotels. Managers are then

responsible for distribution of food to tenants.

AlcoholandDrug Services The two alcohol-free living

communities are managed by recovering alcoholics with

long periods of sobriety and a commitment to help

others achieve and maintain a sober life. These buildings

have Alcoholics Anonymous (AA) meetings for tenants

on a regular basis. Some meetings are open to non-

tenants of these hotels. In addition, the Drifters AA
meeting, which meets seven nights a week and Sunday

mornings, is housed in the community room at the Ellis

Hotel. The Harbor Light and Safe Harbor alcohol treat-

ment programs ofthe SalvationArmy operate after-care

services for graduates of their program who move into

SRO Housing Corporation's buildings. It is the policy of

SRO Housing to help recovering alcoholics and addicts

to maintain their sobriety in all its buildings. If an

alcoholic or addict has a slip s/he is counseled to re-enter

treatment. The first time a tenant slips, s/he will be

accepted back into the SRO housing network upon

satisfactory completion of the residential treatment

program. Subsequent relapses are treated case-by-case,

but reacceptance after treatment is not automatic.

Recreation In addition to the parks, SRO Housing

offers a range of other recreational opportunities for

Elderly meal site at Ritss Hotel lobby.
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San Julian Park, a one-third acre mini-park in downtown LA, opened July 19, 1986.

tenants. The Downtown YMCA operates a profession-

ally-staffed fitness center with high quality exercise

equipment at the Ellis Hotel. This center is open to the

community. SRO Housing provides trips to sporting

events, theaters, and movies. Resident managers inform

tenants ofthese opportunities, make arrangements, and

encourage participation.

Tenant Amenities In addition to the activities de-

scribed above, managers are expected to arrange mini-

mum of one congregate meal and one birthday celebra-

tion each month. The meal should be scheduled late in

the month when tenants tend to be low on cash. Manag-

ers should review tenant records to be sure that every

tenant with a birthday in a given month is recognized at

the birthday party. Managers show two movies each

night. Coffee is available in the lobby on a regular basis.

SRO Housing continues to seek resources to provide

service to its tenants. It has Federal Emergency Manage-

ment Agency (FEMA) vouchers to house homeless

persons who have not obtained a DPSS voucher. It

maintains an agreement with the Downtown Lions Club

to provide vision care, including examinations, prescrip-

tion glasses, cataract operations, glaucoma screening

and care. SRO Housing has also obtained motorized

wheelchairs from the Rotary Club.

SRO Housing also sponsors special events to im-

prove the quality of life in Central City East. Concerts in

the park are partially funded by a grant from the City of

Los Angeles Cultural Affairs Department; job fairs and

health fairs are sponsored in conjunction with other

service agencies. Regular neighborhood clean-up cam-

paigns include street and sidewalk cleaning, trash and

weed removal from vacant lots, and graffiti removal.

SRO Housing has submitted grant applications for

funding to provide advocacy for persons seeking Sup-

plemental Security Income benefits. It is also pursuing

possibilities for special needs housing for persons who
are HIV-positive, and transitional housing for recover-

ing alcoholics and addicts.

Conclusions

The SRO Housing Corporation has an advantage in

owning and operating a large number of hotels within a

relatively small geographic area. Because of its size (cur-

rently 14 hotels with 1,174 housing units), SRO Housing

is able to meet a variety of special needs. The various

programs tend to support each other: for instance,

placement of tenants from transitional facilities can be

guaranteed when the service provider also controls

permanent housing.

Supportive housing does not require placement in a

large or diverse organization in order to be successful;

however, there are manyexamples ofsuch housing being
operated as a stand-alone facility. There are even cases

inwhich only one floor in a building is designated for use

by a special needs population. For example, the Estate

Hotel in Portland, Oregon, a four-story building with

156 units, houses recovering alcoholics in an alcohol-

free living environment on its top floor. This area is

closed off from the rest of the building.

Clearly, single-room occupancy facilities are well-

suited to provide a combination of housing and support

services. These buildings can include traditional down-

town residential hotels, motels on the outskirts of town,

and rooming houses. Less obvious structures such as

warehouses, convents, schools and hospitals are also

often creatively adapted for use as an SRO hotel.

There is a growing tendency to use SROs as sites for

housing special needs populations. This trend can be

expected to continue to gain momentum form new

HUD policies that encourage supportive services as a

condition for receiving federal housing subsidies. The

experience gained by the SRO Housing Corporation

can be a useful model for this expansion of supportive

housing throughout the United States, cp

Notes
1 Supplemental Security Income (SSI) is a Federal program, with

considerable State enhancements in the case of California, that

provides benefits to persons who are disabled or over age 62 who

have not qualified for Social Security benefits orwhose benefits fall

below established minimums. General Relief, in some jurisdictions

called General Assistance, is provided for persons awaiting an SSI

eligibility determination or who are able-bodied and under age 62

and thus ineligible for SSI.

2 The Russ and Panama house only men. For the purposes of this

article, there is no difference between the terms "voucher clients"

and "homeless, indigent men."
3 Federal regulations allow persons overage 55 who are members of a

Senior Citizen organization to participate in the meal program. All

residents of the Ellis Hotel are enrolled in the congregate meal

program.
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Summaries of Recent Departmental Papers

Compliance With Federal

Handicap Regulations

by Zoe Durrell Burner

All towns and counties that re-

ceive federal funding must comply

with Section 504 of the Rehabilita-

tion Act of 1973 as defined in 24

CFR, Part 8, and with the Ameri-

cans with Disabilities Act of 1990

(ADA). These acts and accompany-

ing regulations are quite complex,

and proving compliance is often more

involved than small town manage-

ments can handle. Failing to prove

compliance can cost towns their

federal funds.

In 1991, an informal survey of

towns in eastern North Carolina that

had received or applied for govern-

ment grants revealed little or no docu-

mentation supporting compliance

with Section 504. The documenta-

tion evident in some towns was based

on formats which circulated through

the state in the mid-1970s. These

forms do not adequately explain the

requirements ofSection 504, nor do

they help a town discover where it

may be out of compliance. In addi-

tion, many local governments have

not kept their documentation cur-

rent. With passage ofthe Americans

with Disabilities Act in 1991, inter-

est in local compliance with existing

regulations has been renewed.

This paper serves as a simple

workbook which can be used to

demonstrate local compliance with

Section 504 and ADA. It includes a

short description of the acts and

statutes, a description of the handi-

cap regulations which apply to re-

cipients of federal funds, and ques-

tionnaires to be used by local gov-

ernments to support their compli-

ance with handicap laws. This guide

may be useful to both local govern-

ments and to consultants hired to

write grants for local governments.

Use of this booklet, however, is not

a substitute for thorough knowledge

of Section 504 and the Americans

with Disabilities Act.

Black Town, Black Gown: The Role

of Historically Black Colleges and

Universities in Community
Revitalization

by Tim Cohen

The Historically Black Colleges

and Universities (HBCUs) in the

U.S. have a rich tradition ofcommu-
nity service since their establishment

following the Civil War. Their gradu-

ates serve the Black community as

knowledgeable professionals and

committed leaders. The schools

themselves provide many outreach

programs and serve as meeting cen-

ters and as sources of community

pride. Like many urban institutions,

however, HBCUs have experienced

remarkable changes over the past

thirty years.

As highway construction, urban

renewal, and the mortgage interest

deduction have decimated inner cit-

ies, much of the urban population

and its institutions have left for the

suburbs. Those individuals remain-

ing in the declining central cities are

increasingly poor, minorities, and

troubled HBCUs have, by and large,

remained in the central cities and

haveseen their historically amicable

relationships with their communi-

ties deteriorate into mutual mistrust

and alienation. As the health of the

HBCUs has become inextricably

intertwined with the health of their

host communities, they have found

it necessary to take larger roles in

community revitalization efforts.

Both push and pull factors are at

work here. HBCUs are being pulled

into community development efforts

due to the limited successes ofprevi-

ous community revitalization pro-

grams, and pushed to intervene by

parties anxious to tap this enormous
community resource. Recently, a Ford

Foundation intermediary awarded

start-up funds to five HBCUs to

engage in community revitalization.

This paper examines the recent revi-

talization efforts of three institu-

tions which have received grants:

Johnson C. Smith University in

Charlotte, North Carolina; Hamp-
ton University in Hampton, Virginia;

and Clark-Atlanta University in

Atlanta, Georgia. Though it is pre-

mature to judge their contributions

to community development, some
important patterns are emerging:

Black colleges are more inclined

to address the needs of the uni-

versity community than the needs

of the non-university residential

community;

• Quantifiable projects, such as af-

fordable housing construction and

rehabilitation, are preferred;

• HBCUs are invaluable catalysts

for community revitalization, but

poor managers of the process;

• HBCU ventures tend to be top-

down, with insufficient opportu-

nity for input from the non-uni-

versity residential community.

The paper discusses these obser-

vations, describes the barriers that

may prevent HBCUs from being more

effective community development

partners, and suggests roles for

HBCUs in community revitalization.

Effects of Bypasses on Small Town
Development in North Carolina

by David Cristeal

Bypasses are designed to facili-

tate more efficient flows of people

and materials. This function has cast

transportation improvements such

as bypasses into a major economic

development role for states, regions

and communities. We can see whether

bypasses seem to make a difference

by examining their effects on small

town in North Carolina. This analy-

sis uses a case study approach to

examine retail and manufacturing

sector changes in eight small towns

and a statistical approach to view

changes in income and retail sales

for a statewide sample of 43 towns

with characteristics similar to the

towns in the case study.
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The case study and statewide

sample results suggest that bypasses

have little effect on the overall eco-

nomic health of communities. By-

passes appear to affect the location

of retail and manufacturing activi-

ties, but non-bypass towns exhibit

similar retail and manufacturing land

use patterns. Retail establishments

within both bypass and non-bypass

towns appeared more likely than

manufacturing establishments to

move to outlying areas. New manu-

facturing firms were just as likely as

new retailers to locate along bypasses

or other outlying locations. Statisti-

cal analyses of the statewide sample

of towns revealed that bypasses had

negligible effects on changes in

median family incomes and retail

sales. Finally, planning efforts, which

for the case study towns began after

retail and manufacturing uses had

begun leaving from downtown ar-

eas, have been more successful in

steering manufacturing firms into

industrial parks than controlling strip

retail development along bypasses

and other highways. Unless more
aggressive regulatory measures are

taken by towns with bypasses, they

may find themselves in the position

ofbuilding bypasses around existing

bypasses, which are becoming clut-

tered by strip retail, manufacturing

and other uses.

Small towns can employ an array

of measures and resources to more
effectively control retail and indus-

trial activities. These include evalu-

ating and enforcing zoning ordinances

and employing publicly funded agen-

cies and universities to help conduct

the work.

Emerging Issues in Forestry: an

Analysis of Harford County, Mary-

land's Forest Conservation

Ordinance

by Regina Esslinger

At the beginning of this year,

Harford County, Maryland imple-

mented a forest conservation ordi-

nance founded on the principles of

preservation, forest conservation,

reforestation, and afforestation. This

ordinance is based on a state forest

conservation ordinance that will take

effect January 1, 1993. Because

Harford County is rapidly losing rural

countryside to suburban develop-

ment, large amounts of forest were

being cleared prior to this legisla-

tion. This ordinance attempts to

replace mass clearingand grading of

sites with individual site assessment

and forest conservation.

There are two requirements for

the development review process—a

forest stand delineation and a forest

conservation plan. The forest stand

delineation is an assessment of the

site's existing resources, while the

forest conservation plan is a detailed

strategy of how conservation on the

site will occur.

Despite its comprehensiveness,

there are administrative and policy

problems with Harford County's

forest conservation ordinance. This

paper makes recommendations to

alleviate these problems. It will take

time before the full effects of the

ordinance are seen, but it is an im-

portant step in protecting the county's

environment and character.

Economic Development Zones in

Western New York State

by Tom Whalen

The New York State Economic

Development Zone Program was

created in 1986 to help foster eco-

nomic growth in distressed commu-
nities. Typically, these communities

suffer from poverty and high unem-

ployment. There are currently 19

economic development zones in New
York State. This paper focuses on

the economic development zones in

Western New York State, specifi-

cally locations in Niagara Falls, Lacka-

wanna and Olean.

Economic development zones vary

in size from one square mile in ur-

ban communities to two square miles

in rural communities. After a zone is

officially designated, incentives are

provided for ten years to companies

that choose to locate there and to

existing companies that choose to

expand. State incentives include a

wages tax credit, investment tax credit,

sales tax credit, utility rate reduc-

tions, low interest loans, and job

training grants. Local incentives, such

as property tax abatements and tech-

nical assistance, help supplement

state incentives.

While each zone has attracted a

significant amount of investment,

the original expectations have not

been fulfilled. The director of each

zone felt that these incentives influ-

ence the decisions ofcompanies, but

can not induce investments by them-

selves. Other factors, such as infra-

structure, geography, availability of

skilled labor, and proximity to con-

sumer markets are also considered

by firms when they make locational

decisions. Overall, however, zone

designation has been a positive ex-

perience for the communities I stud-

ied because it created an incentive

for public officials, businessmen, and

local residents to work together to

plan for economic and community

development.

The Use of Inclusionary Zoning to

Promote Affordable Housing in

Orange County, North Carolina

by Hope V. Sullivan

Sites in the southern portion of

Orange County, North Carolina,

particularly the Towns of Chapel

Hill and Carrboro, are too expen-

sive to accommodate affordable

housing. The reasons for this are

high land prices, due to a limited

land supply, and proximity to serv-

ices and amenities. In the northern

portion of the county, zoning regu-

lations and deed restrictions made

this relativelycheap land too expen-

sive to accommodate affordable

housing.

This paper documents the need

for affordable housing in Orange

County; reviews current development

regulations and policies related to

building affordable housing; explains

the concept of inclusionary zoning;

and recommends how inclusionary

zoning can be integrated into exist-

ing development regulations to al-

low affordable housing in the county.



A TMbute to Shirley Weiss
John Gliebe

On the evening of April 4, 1992,

former colleagues and students of

Shirley Weiss gathered at the Caro-

lina Inn in Chapel Hill to pay her

tribute. Part of the annual alumni

weekend festivities, Shirley Weiss

Day honored a woman who devoted

more than thirty years of her life to

city planning teaching and research,

all of it at the University of North

Carolina.

Shirley entered the Department

of City and Regional Planning in

1956, becoming one of the first female

students in the program. In 1942,

she earned her BA in economics at

Douglass College, Rutgers Univer-

sity, and that same year, she married

Charles Weiss, her lifelong partner,

travelling companion and patron of

the arts. (Appropriately, Shirleyand

Charles celebrated their fiftieth

wedding anniversary in Charleston,

S.C., at their annual visit to the Spoleto

Festival.)

Shirley's career in planning actu-

ally began when she accepted a posi-

tion as an economist with the Mary-

land State Planning Commission in

Baltimore. Later, she became Di-

rector of Research for the Commis-

sion, a position she left to enter the

planning program at Carolina While

a graduate student in Chapel Hill,

she became associated with Profes-

sor F. Stuart Chapin, Jr., as he was

initiating the Urban Studies Pro-

gram in the Institute for Research in

Social Science. Funded by the Ford

Foundation, the Program's landmark

studies of urbanization in the Pied-

mont Crescent of North and South

Carolina laid the groundwork for

the strong research activity that was

later to become the Center for Ur-

ban and Regional Studies. Through-

out her career, Shirley maintained a

close association with the Center as

Research Associate, Principal Inves-

tigator, and Associate Research

Director. It was during that same
time that she completed her aca-

demic work, earning her Ph.D. in

economics from Duke University in

1973.

In time, Shirley developed her own
research agenda and became highly

successful in attracting research grants

to the University.A large grant from

the National Science Foundation

allowed her to undertake the defini-

tive study of new towns in the United

States, comparing large-scale, new

communities with conventional

suburban development.

Future DCRP students will not

have the opportunity to work with

Shirley Weiss; however, they will

certainly benefit by what she accom-

plished. Through creative applica-

tion of scientific inquiry, pragma-

tism, and a sensitivity toward people

and places, she made a name for

herself and for the department

through her work in urban revitali-

zation and new town planning. Her

research was of such import to the

national urban agenda that she rou-

tinely obtained six-figure research

grants, including one for Si.28 mil-

lion in 1971. This money brought

not only prestige to the Chapel Hill

program, but also enabled hosts of

students to obtain a planning educa-

tion.

On the night of the alumni cele-

bration however, a more personal

theme emerged from the testimony

given by Shirley's friends. They spoke

ofa truly caring and devoted person,

who inspired many through not only

her work, but also through her be-

havior.

Department Chairman Michael

Stegman framed this theme with his

opening commentary: "By both word

and deed, Jack Parker and our found-

ing faculty let us know that teaching

at DCRP was more a calling than it

was a job. Jim Webb, Stu Chapin and

Shirley Weiss made it clear that one

doesn't come to Chapel Hill as a

stepping stone to somewhere else.

Rather, one comes to Chapel Hill to

be a teacherand a scholar and to stay

and help build the department's legacy

of excellence that's proudly passed

on from one generation of faculty

and students to the next.... As those

of us who have chosen the academy

as our professional calling know so

well, the coin of the realm in teach-

ing is touching young people and

affecting their development in im-

portant ways. And none had touched

the people they had taught as had

Shirley."

Mike Wilson ('78), wrote in an

autograph to Shirley: "Thank you

for your inspiration. You made us

believe that as DCRP students we
were special, that we could do great

things. The confidence you gave us

accounts for much of what we have

accomplished."

Clearly, Shirley represented the

type of professor that all students

hope to encounter-one who bestows

more than knowledge, one who
nurtures and instills confidence. As

long-time colleague Ray Burby ('66)

remarked, "She truly is a gentle person

who mentors all about her, tries to

help them develop themselves to be

the best people they can (be).

"Shirley's approach was not to

overpower students with what she

had to tell them, but to try to help

them understand what was happen-

ing in cities and to develop theirown
cognitive ability and to solve prob-

lems and to grow as individuals,"

Professor Burby explained. "Students

of Shirley'swhom I've talked to look

back to her classes as chances when

they could really sink their teeth

into urban problems and make a

contribution, or feel they were making

a contribution, to their solution."

Shirley prepared students to be

professional planners, using what-

ever role and form of motivation

seemed appropriate. As Earl Armiger

('66) wrote to her in a letter read by

Professor Stegman to the crowd of

celebrants: "...you were my boss, thesis

advisor, mentor, cajoler and, for a

time, you were my roadblock to

graduation. But I did graduate and

felt indebted to you ever since. I am
fortunate to have received the kind



56
CAROLINA PLANNING

of education DCRP provided and

even more appreciative of the friend-

ships that were begun and continue

to this day and of the nurturing fac-

ulty which you represented."

Shirley's passion for planning

engendered enthusiasm among her

students, stressing a mode of intel-

lectual inquiry that would enable

them to be innovators on their own.

"The way that Shirley responded to

questions and struck sparks and

tangents got you mobilized and...

encouraged follow up investigation,"

Jim Gildea ('69) commented. "To

challenge curiosity, to grow into

insight, to critically hone that and

develop it.... Do the analysis, test the

hypotheses, and lay out a set of ex-

pectations. Shirley modeled that in

her professional life and drummed
that into us."

Her professionalism was exem-

plary, as many of her former col-

leagues and students attested. They

lauded the letter-perfect detail of

Shirley's work and her persistence

for timeliness. More importantly,

though, her success and the respect

she received in a male-dominated

profession made her a role model

and inspiration towomen seeking to

become planners.

Shirley was the only female fac-

ulty member when Nancy Grden (75)

came to DCRP in 1973. "It was a

time when feminism was at its peak,"

Grden commented. "It was very fash-

ionable to find fault, to find holes, to

find problems in the male hierarchy.

The thing that struck me about Shirley

at that time was... she... took the

position that she could be much more

effective advancing the cause of

women simply by doing a good job at

her profession-by being a good

teacher, by being a good researcher,

by being a valued colleague...."

Another Shirley Weiss protege,

Nancy L. Randall ('84) wrote in an

autograph to Shirley: "You inspired

me; you supported me; you made me
believe that I, a 'girl', could compete

and succeed with 'the men.' I thank

you for making me look at cities."

This captures Shirley's work with

women students in the Department,

and, for a time, as Acting Director of

the University's Women's Studies

Program.

Explicit in the comments of

Shirley's former students and co-

workers is her commitment to them.

As Professor Ed Kaiser pointed out

in naming some of Shirley's many
attributes, it all comes down to loy-

alty: "She has it in super abundance

for the people and the ideas and the

institution that she stands for and

believes in. She has very strong loy-

alty for the University... the Depart-

ment of City and Regional Plan-

ning... to us alumni... and, most

importantly, to her students. I think

especially to women students and to

black students, even before they

become students, as applicants,

Shirley is their advocate. There has

never been to my knowledge a woman
applicant or a black applicant who
shouldn't get in this department and

once in shouldn't graduate. Shirley

would make her very own strong

pitch. And that's to her credit and

the students' credit and, ultimately,

to the profession's credit, as well."

When Ray Burby finished his

speech, Shirley took the podium to

respond to the evenings accolades.

Just as she touched the lives of so

many, she too appeared to be touched

by what was said. With reflection

and humility, she replied: "I remem-

ber Jim, Jack, Maynard and Stu's

retirements, and they seem remark-

able to me. These are remarkable

people. And then to hear you say

these things about me is just over-

whelming. I hope I really live up to

them."

Epilogue

Demonstrating their commitment

to their work and to the University,

as they retired, Charles and Shirley

Weiss have made major gifts to the

University which will fund an "Ur-

ban Livability Program". The Pro-

gram will be initiated in September,

1992, with an Urban LivabilityAnnual

Prize Competition, open to all stu-

dents at the University. The first

prize winners will be announced at

the Urban Livability Colloquium in

April, 1993. The Colloquium will

also see announcement of the first

fellowship holders, and the designa-

tion of the first Floyd B. McKissick

Resident Scholar in Community
Development at the Center for Urban

and Regional Studies. Details of the

Program will be released soon.

Dr. Shirley Weiss and colleagues, circa 1976, celebrating the release of New Communities

USA. Frontrowfrom left: Dr. Shirley Weiss, Barbara Rodgers, Dr. Thomas Donnelly, Mary

Ellen McCalla. Back row from left: Dr. Edward Kaiser, Dr. Robert Zehner, Norman
Loewenthal, David Lewis and Dr. Raymond Burby III.
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