
Brian Moynihan. Finding the Pulse: An Analysis of the Learning Management System Needs Assessment 

Process at the UNC School of Medicine. A Master's paper for the M.S. in I.S. degree. November, 2009. 111 

pages. Advisor: Jeffrey Pomerantz  

 
This paper analyzes the University of North Carolina School of Medicine's search for a Learning 
Management System (LMS) as part of a larger project to upgrade its student processing application suite in 
2008 and 2009. It describes the needs assessment process that the School undertook to gather requirements, 
the Request For Comments and other documents that resulted, and the process by which an LMS was 
chosen. Two LMSs were finally considered to fill this role: Blackboard, a leading proprietary system, and 
Sakai, an open source alternative. This paper also describes the complex factors that necessitated this needs 
assessment and shaped its development, the role of open source software on campus, and the larger 
implications of the decision for UNC Chapel Hill. 
 
Headings:  
 
Software -- Learning Management Systems 
 
Instructional Technology -- Universities 
 
Needs Assessment -- Universities 
 
Software -- Open Source 
 
University of North Carolina School of Medicine 



 
FINDING THE PULSE: AN ANALYSIS OF THE LEARNING MANAGEMENT SYSTEM NEEDS 

ASSESSMENT PROCESS AT THE UNC SCHOOL OF MEDICINE 
  
  
  
  

by  
Brian Frederick Moynihan  

  
  
  
  

A Master's paper submitted to the faculty 
of the School of Information and Library Science  
of the University of North Carolina at Chapel Hill  

in partial fulfillment of the requirements  
for the degree of Master of Science in  

Information Science.  
  
  

Chapel Hill, North Carolina 
November 2009 

  
  
  

            Approved by: 
  

                                          ___________________________ 
      Advisor 

 



  1 

Table of Contents 
 

I. Introduction   -- p. 2 

II. Context   -- p. 8 

III.  Needs Assessment  -- p. 22 

IV. Analysis    -- p. 31  

Bibliography   -- p. 47 

Appendix    -- p. 49 

 



  2 

1. Introduction 

 During the 2008-2009 school year, the School of Medicine at the University of 

North Carolina at Chapel Hill (UNC) performed a needs assessment to determine what 

software systems it should use in the future. The needs assessment was spurred by a 

combination of aging technologies and the need to adjust to sweeping changes to the 

School’s technological infrastructure coming from the University. The School hoped that 

the needs assessment would holistically identify the needs of the Office of Medical 

Education, provide a forum for reviewing relevant software, and act as a foundation on 

which to build an integrated system by which the communication and information 

technologies would serve the needs of students, faculty and staff. An important 

component of the needs assessment document that resulted pointed toward the need for a 

Learning Management System (LMS) to handle many of the School's functional 

requirements, from educational to institutional use. These requirements included 

integration with existing software systems, functionality that would meet present staff 

workflow needs, and the ability to meet regulatory and accreditation standards. This 

paper analyzes the process that the School undertook to determine the best tool to meet 

those needs, starting with the collection of requirements and finishing with a discussion 

of which tool was chosen and how it was implemented. 

 

Overview of the paper 

 The first section of this paper provides context for the drive at the School of 
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Medicine (SOM) to perform the needs assessment and a description of the systems that 

are currently in use at the School. This part of the paper seeks to answer the question 

“What were the factors that led to the development of the needs assessment process, and 

how did they influence the goals and concerns of the School of Medicine during this 

process?” This section includes basic information about the SOM and how the School 

and its technical needs differ from other departments and schools within the University. It 

explores the process involved in assessing the existing software and searching for 

alternative solutions going forward. It also describes the changes happening with 

technological systems at UNC and how those affected the requirements, goals and 

methods employed at the SOM. 

 The next section tackles the central document in the needs assessment process: the 

official Request For Proposals (RFP).1 This part of the paper seeks to answer the 

question: “What were the concerns expressed in the RFP, and how were vendors of 

Learning Management Systems able to answer those concerns?” This section breaks 

down the individual requirements, why they were important to the School, and how one 

vendor or another was or was not able to meet those criteria.  This section draws on a 

series of documents used by the SOM to frame its search process as well as documents 

produced by two competing companies that sought to fulfill the School's LMS 

requirements. The assessment of the vendors (Unicon, a Sakai vendor, and Blackboard) 

and their respective offers is also explored, as well as the final decisions of the SOM 

regarding the LMS requirements and how best to meet them. 

 The final section of the paper involves a broader analysis of the reasons that the 

                                                        
1 See Appendix for the full contents of this document.  
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SOM favored an open source LMS over the most popular commercial product. This 

section of the paper seeks to answer the question “What were the reasons that the School 

of Medicine choose a particular LMS, and how can the lessons learned from the needs 

assessment process be applied to wider contexts at UNC and beyond?” This analysis 

covers a discussion of flexibility, cost, and other factors that were key in the decision-

making process, and argues that amongst the benefits provided by LMSs, flexibility in its 

various forms may be the most important for many institutions of higher education. 

 

Methods 

 This paper draws upon a number of sources to analyze the needs assessment 

process at the UNC School of Medicine. Documents were chosen on the basis of their 

relevance to the needs assessment process in what could be envisioned as concentric 

circles of relevance. At the center were the documents created by the School of Medicine 

itself and the author’s experience as a part of the needs assessment, offering an internal 

view of the process. At another level the paper draws on external sources relevant to the 

needs assessment, such as documents created by UNC and those of LMS vendors who 

answered the RFP. A third set of sources gathers information from outside the university 

to shed light on broader themes that were relevant to the SOM’s needs assessment 

process.  

 The primary source of information comes from a series of public documents 

created by the SOM, including those created by the Cross Project Initiative Committee, to 

create, structure and assess the needs assessment process. Documents such as the RFP, 

and models of the current system and proposed replacements play a critical role in this 
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process (seen in Figures 2-4). As examples throughout the paper show, these documents 

range from a series of constantly shifting graphics laying out an overview of the different 

systems affected to concrete, step-by-step assessments of gathered requirements with 

notes about how individual vendors are able to meet each requirement. Expanding on 

these documents, as well as their meaning and limitations, gives the basic outline of the 

School’s goals.  

 Each of these sources was considered with a view towards understanding the 

larger research questions posed in this paper, trying to get at the themes that drove the 

School of Medicine’s push towards finding a Learning Management System. The paper 

sought to answer how the needs assessment document represented a reflection of lessons 

learned from past systems, as well as the addition of functionality not present in the 

current system. In the case of the Request For Proposals, the main analytical focus was 

upon the types of functions each of the LMSs was able to deliver, and how the 

perspectives gained from other documents could shed light on the value of each of the 

needs listed. While some of the school’s objectives in the needs assessment process were 

quite straightforward because they were explicitly described in the RFP, with analysis of 

several documents in light of one another it became easier to see the School’s 

overarching desire for interoperability, for instance. The models of the present and 

projected systems were compared to draw out the changing conception and functionality 

of the applications suite over time, with a focus on how these individual systems 

interacted within the larger technical ecology. These themes present in the documents 

could then be tested against the process and results of the needs assessment itself, in order 

to support claims of their overall importance.  
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 External sources, such as relevant documents produced by UNC and the literature 

of LMS vendors also play a crucial role in giving context to the needs assessment 

process. UNC was also involved in a long process of assessing alternate Learning 

Management Systems, effectively running two completely different LMS products at the 

same time. This allowed the University to gain first-hand knowledge of the benefits and 

drawbacks of each system, much of which was documented in the form of surveys of 

technical requirements as well as faculty and student evaluations. The central document 

that brought the University’s information together into a single document was the Sakai 

whitepaper released in Fall 2009. Vendor responses to the RFP were also informative, 

giving both information about the services provided by individual vendors and a basis for 

comparing costs between them. 

  These documents are put into perspective by viewing them in light of the larger 

context of LMS literature more broadly, particularly the questions regarding what 

institutions have chosen certain products, and the sometimes volatile situations that arise 

when Universities are forced to change from one system to another. These documents 

often reflect ongoing concerns seen in the software world more broadly, such as the 

debate over the use of open source or the use of collaborative tools often tied in with 

discussions of Web 2.0. However, within institutions of higher education, the debate is 

also tied deeply to the questions of learning objectives and a unique mix of intellectual 

and practical perspectives that inform the choice of software. These perspectives give a 

sense of the wider context in which the SOM’s LMS assessment process was given 

meaning. For instance, materials by Sakai Foundation’s Executive Director Michael 

Korcuska or articles about the financial issues involved in using open source software 
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become important sources for understanding elements of the more local issues faced at 

the SOM. 

 Finally, the author's own experience working with SOM systems for several years 

provides a source for the context in which these actions took place, including the often 

complex factors that influenced the process and made the School's situation so unique. 

Being involved in evaluating the products, sitting in on vendor presentations and 

committee meetings over a period of time added a first-hand perspective that embeds 

these documents into the distinctive environment in which the process of choosing an 

LMS product took place.  

 Together, the combination of threads from within the SOM, the vendors, the 

University and beyond offers insights that are applicable beyond the SOM itself. Issues 

that arise from that particular confluence of factors cast a light on the intricate and 

interdependent qualities that complicate technological solutions at universities and 

businesses around the globe.  



  8 

2. Context 

Overview 

 This chapter describes the context in which the UNC School of Medicine decided 

to seek a Learning Management system and the factors that led to the formal Request For 

Proposals for products that could solve the School’s needs. It explores the various 

influences—historical, financial, pedagogical and systemic—that played into the 

decision-making process, both within the SOM and at UNC more broadly. Drawing on a 

wide-reaching perspective that brings out the subtle influences on this process, this 

chapter provides a background for understanding the necessity for a Learning 

Management System and the processes which drove the School’s search for an LMS. 

 

Background  

 UNC School of Medicine's assessment of Learning Management Systems began 

with a desire of the School's management to bring diverse technological systems together 

into a more coherent whole. At the same time when management was changing at the 

School's Office of Medical Education (OME), when different offices were being folded 

together for efficiency and there was a push towards standardization within the 

departmental structure, UNC's main campus was going through a major overhaul of its 

technological infrastructure. UNC decided that it would move many of the central 

management of courses, human resources, student data, finances and admissions over to a 

single unified Enterprise Resource Planning (ERP) system named PeopleSoft. The 
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change on main campus also brought with it a push to standardize these functions across 

the University, where many of these functions were being done in different pockets of the 

University in isolation from one another, and using non-compatible systems. 

 The importance of the movement towards centralization and standardization of 

Information Technology (IT) at the University was further underscored by a report by the 

global business consulting firm Bain & Company, which did a systematic analysis of the 

University’s cost and management structure. The report was commissioned at a time 

when the University knew it would face budget cuts as a result of the economic downturn 

of 2008-2009, when faltering businesses and a swelling unemployment rate forced the 

State government to drastically curtail its financial support of the University. Bain & 

Company’s final report to the University emphasized the need for streamlining and 

making other operational improvements that could reduce overall administrative costs. In 

terms of IT, the report stated that “Distributed functions often drive redundant 

infrastructure (hardware & software) and support capabilities,” and that “nearly 50% of 

servers are outside of central ITS” while “many areas run their own web servers, 

databases, email, etc.”2 The report, which was highly regarded at UNC and led to active 

discussion across campus3, proposed solutions that sought consolidated systems that 

could bring cost savings, consistent platforms and tighter security.  

 The Bain & Company report seemed to have special relevance to the School of 

                                                        
2 University of North Carolina at Chapel Hill Cost Diagnostic: Final Report. Bain & 
Company, July 2009, p. 28. 
3 Discussion about the talk, for instance, inspired UNC’s Chief Technology Officer 
Michael Barker’s hour-long keynote speech at the Carolina Technology Consultant’s 
annual retreat in October 2009. 
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Medicine, as the following graphic (Figure 1) indicates:4 

 

Figure 1 – Server Counts across the UNC Chapel Hill campus. 

The graphic shows that according to the UNC IT Infrastructure Survey, the School of 

Medicine manages about 80% as many servers as the University's central IT staff (850 to 

1050). The number of SOM servers is especially noteworthy when compared to the 

approximately 235 servers being used by “Other” category, which represents the 

combined schools of Nursing, Dentistry, Pharmacy, Government, Information and 

Library Science, Journalism, Education, Social Work, Law, Business, as well as Student 

Affairs and the Libraries. These numbers are all the more remarkable when one considers 

that the SOM serves roughly 600 students, less than two-thirds of the number of students 
                                                        
4 This image is taken from the University of North Carolina at Chapel Hill Cost 
Diagnostic: Final Report, p. 90. 
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enrolled in an introductory Spanish course in a given semester. While there are a number 

of factors that make the SOM unique, including security needs regarding patient data and 

complex systems needed for medical pedagogy, the School’s management recognized the 

need for greater consolidation and worked towards the integration of authentication 

systems, email, and technical support with the University. Thus the concerns of course 

management software and the student information system were part of the SOM’s overall 

movement towards consolidation, and took place partially as a response to this larger 

movement.  

 At the School of Medicine (SOM), student data from contact information and 

photos to exam grades was kept in a custom-built series of interconnected databases. 

These databases, while they served the particular needs of the School well after many 

years of tuning, also had their drawbacks. The large number of legacy systems that were 

interconnected meant that the system was not optimized for speed, nor were they easily 

comprehensible to any but a small team of people who had been supporting them over the 

years. This led to a situation where these few people, because of their institutional 

memory and experience, became indispensible to making the day-to-day operations of the 

School's information systems work. If these people were to leave their positions, the 

SOM would be in a difficult position because no one would have the knowledge of how 

the tables were structured or the workflows that had been developed to handle different 

needs. Maintenance of these databases was also an ongoing labor expense for the OME, 

and the number of hours its maintenance required meant that the systems team was 

unable to spend as much time on other projects. The coming of PeopleSoft was thus seen 

as an opportunity to outsource some of this work to main campus, while revamping the 
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legacy system to more closely reflect present needs. Because of many SOM-specific 

needs that were not covered by the scope of the PeopleSoft implementation, the old 

systems would not be abandoned completely, but SOM management felt they would need 

to be downsized and repurposed.  

 The student databases were not the only technological systems at the School that 

would be affected by the change. PeopleSoft would hold student schedules, a process also 

handled by a product called One45, a software used by medical schools that the SOM 

employed to handle various aspects of scheduling and evaluations for third- and fourth-

year medical students, who serve on a complex series of clinical rotations. PeopleSoft 

would also need to be coordinated with student grades, personal data, and more. Because 

of historical reasons (largely as a result of the need for additional security at the SOM 

because of the quantity of private medical data that is shared), the School of Medicine 

also did not use the unique username and password that is used across the rest of UNC's 

campus (which went by the somewhat ironic moniker “the Only Name You'll Ever 

Need", or ONYEN), though this situation would need to change with the coming shift to 

PeopleSoft, as the SOMID would be abandoned for the ONYEN for authentication 

purposes. At the same time as these changes, One45 was being piloted for expanded use 

and there was discussion of updating or replacing both the Curriculum Management 

System and the online testing system.  

 With so many systemic changes on the way, the leadership of the OME and the 

School's Office of Information Systems (OIS), decided to bring together a task force to 

coordinate the integration and upgrade of the systems. In mid-summer 2008 they formed 

a group called the Cross Project Initiative Committee and enlisted a project manager to 
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oversee the process. The outline of the project's objectives and organization are listed in 

the Cross Project Charter.5 The Cross Project Initiative Committee was composed of 

representatives of different technology groups within the Office of Medical Education 

(including representatives for the database, the data warehouse, One45, LCME 

requirements, PeopleSoft, etc.) and a few representatives from OIS. The committee 

sought to eliminate extraneous systems, identify processes to be streamlined, define 

requirements for the SOM’s student processing and establish a roadmap for 

implementing the application suite. The scope of the systems that were being considered 

by the project is listed on the project's systems map and in the formal Request For 

Proposals (RFP) document, including not only systems previously mentioned but also 

ones used for room scheduling, data storage and external databases specific to medical 

schools (see Figures 2 and 3). Thus the Cross Project Initiative started an analysis of the 

technological requirements that would needed to be filled, a map of the requirements for 

planned future systems such as PeopleSoft, and the analysis of different vendors' ability 

to meet those requirements.6  

 The following graphics, created by the Cross Project Initiative Committee, show 

the range of the software and workflow areas that were considered to be within the scope 

of the project. The first graphic (Figure 2) gives an assessment of the current system, 

showing the interactions between different aspects of the IT infrastructure as a way of 

visualizing the complex connections between them. Note that many of the functions that 

the committee sought a Learning Management System to replace were being handled by 

                                                        
5 Jackson, Scott T. Cross Project Project Charter.doc. Rep. 2009. Print.  
6 The group of systems within the scope of the Cross Project Initiative was later given the 
overarching title “Carolina Pulse”. 
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the Curriculum Management System at the time. 

 

Figure 2 – Assessment of Pre-Needs Assessment Systems at the School of Medicine 

The diagram of the current system includes different pieces, some of which are internal 

systems and some of which are external. Testing, for instance, was done with a custom 

online application called AIMS,7 but some testing is done as part of different systems, 

such as the patient simulation testing, which uses B-Line software, the National Board of 

Medical Examiners (NBME) standardized testing, or the occasional evaluations which 

are done with Scantron. External data sources include CurrMIT, the Curriculum 

Management and Information Tool for the American Association of Medical Colleges 

(AAMC), and AMCAS, the AAMC’s American Medical College Application service; 

                                                        
7 The rebuilt version of AIMS was later renamed MedSTARS. 
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both provide data to medical schools on a national basis. The SOM system centered 

around a custom database that is better described as a loose conglomeration of associated 

tables that developed to incorporate historical functions than a database with a fully 

integrated and well-structured schema. The database tied in information from a variety of 

sources, from room scheduling software to enrollments and grades stemming from 

associated programs such as the MD/PhD program and the Medical Education 

Development (MED) program for disadvantaged students interested in medical school. 

 Confusion and inefficiencies associated with the current model, in addition to the 

coming of PeopleSoft to UNC which would make much of this information redundant, 

drove the SOM to seek out a new system of systems, sometimes playfully referred to as 

“one ring to rule them all” by Cross Project members. If an LMS were called upon to 

play the central role in the newly designed system, it would not only replace much of the 

Curriculum Management System functionality, but it would also need to integrate with 

testing systems, interact with PeopleSoft and One45, and take over some of the data 

storage functions found in the existing database.    

 The second graphic (Figure 3) visually displays the technological needs of the 

SOM throughout the student lifecycle, and in different functional areas. This graphic 

brings together the administrative requirements and the needs of the educational program 

into the student lifecycle from applicant to alumni, along with the needs of course 

management and administrative requirements. 
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Figure 3 – School of Medicine systems by the Student Lifecycle and Functional Areas 

This graphic indicated the complexity of the SOM’s needs, and gave an indication that 

the future solutions to these needs would likely also be complex. Each oval and rectangle 

represents an area that needs to be considered as part of the solution. A single oval could 

represent a highly complex and time-consuming process such as Content Course 

Delivery, a functional area that required the entire Curriculum Management System and 

the work of many faculty and staff members to support. The future LMS would thus need 

to fulfill most of the course management and course processing requirements of this 

document, and it would need to integrate well with the other systems that were involved 

in other functional areas. For instance, the scheduling component might originate in 

One45 and be held in PeopleSoft, and so the LMS would have to be able to exchange 

data with those two systems in order to allow for course enrollment and calendaring 
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without containing redundant data storage that could lead to confusion and other 

problems.  

 In many ways, the technological systems of the SOM were unique, not fitting the 

standard systems being used elsewhere on campus. Unlike most of the rest of UNC's 

campus, for instance, the School of Medicine had never really adopted a Learning 

Management System (LMS) for use in its courses. Instead, OIS created a custom 

application, based on the Zope/Plone Content Management System, to become the 

Curriculum Management System. Since its inception in the mid 1990s, the Curriculum 

Management System (CMS)8 had come to serve the School's needs for document sharing 

and an online calendar. The CMS was a unique application optimized for the School's 

particular workflow, so much so that it broke with Plone's code base to the point that the 

application could no longer benefit from upgrades normally associated with an open-

source product with such a large development and user community. Reconsidering the 

use of the CMS was an opportunity to create more efficient systems, introduce additional 

capabilities that modern LMSs have to offer, and a chance to consider technological 

solutions for the future. However, the unique nature of the CMS (for instance, the 

primacy it placed on the calendar event rather than the course as the basic organizing 

unit) would also lead to challenges in achieving full feature parity with a switch to an 

LMS that follows a different set of logic. 

 

Request for Proposals 

  In January of 2009, following a period of needs assessment that included 

                                                        
8 Note that the term CMS in this paper is not being used to indicate a Content 
Management System, as the acronym CMS is commonly used elsewhere. 



  18 

requirements compiled from many interested individuals across the SOM, the Cross 

Project Initiative issued a Request For Proposals. The RFP9 was a 61-page document that 

stated 344 technological requirements of the School, and asked for proposals from 

various vendors outlining how their companies would be able to meet those needs.10 

Because of the widely variant technological needs of the School, the requirements 

document was broken into several sections, with vendors submitting proposals to meet 

requirements in specific sections of the document based on their software. It had become 

clear to members of the Cross Project Initiative Committee that given the range of 

features, there would be no “One ring to rule them all,” and that multiple products would 

be necessary to meet these needs.   

 Of the companies that submitted proposals to meet the requirements in the 

LMS/curriculum management section of the RFP, two were chosen to present their case 

in day long sessions during mid-April 2009. The first vendor to give a demonstration was 

Blackboard, a corporation that dominates the LMS industry in the United States,11 and 

                                                        
9 See appendix for the complete Request For Proposals document. (Jackson, Scott T. 65-
RFPB629344-1.pdf 
10 Section 1.02 of the RFP gives a succinct overview of the goals of the document: “The 
University of North Carolina at Chapel Hill, School of Medicine (“SOM”) is embarking 
on a project to replace most of the applications supporting its student functions.  The 
primary objective of the project will be to provide SOM with a fully integrated suite of 
components that will allow the University to deliver outstanding service in support of 
SOM’s mission of teaching, research and service. SOM seeks responses to provide the 
core functions comprising a Medical School Student Processing System: Course 
Scheduling, Content Course Delivery, Evaluation Processing, Student Advising, Exam 
Processing, Curriculum Management, Graduation Processing, and Educational Program 
support.  SOM is in the process of installing Oracle’s PeopleSoft system and will utilize 
this software as the core component for handling Admissions, Course Catalog, Financial 
Aid, Transcripts, and Student Finances.  All responses must take this into consideration 
and provide information regarding how your product will integrate with Oracle’s 
PeopleSoft." (p.2) 
11 The State of Learning Management in Higher Education Systems. Delta Initiative. 
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the second vendor was Unicon, a company that provides support for Sakai, an open-

source LMS12 that was developed by a consortium of several high-ranking American 

universities and has since spread to universities around the world.  

 UNC already had a history with both of these companies. Blackboard served as 

UNC's official LMS for many years, and was the largest LMS implementation on 

campus. However, the Teaching and Learning Interactive division of UNC's Information 

Technology Services Department (ITS), the same people who provided support for 

Blackboard on campus, were also running a pilot to test the feasibility of Sakai.  

 UNC's Sakai pilot had started as a small project during the 2007-2008 school 

year, but by the Spring Semester 2009 it had grown considerably, with over 1,100 people 

participating in the pilot (over 1,000 students, 35 faculty, 100 staff).13 In Fall 2009 that 

number would grow much larger, with as many as 900 students taking classes in a single 

subject. The University had chosen rSmart as its vendor of choice for the pilot, though in 

the summer of 2009 it would switch to using Unicon as the vendor. The pilot started a 

push by some groups on campus to have Sakai replace Blackboard as the University’s 

official LMS. For various reasons, including a quick succession of Chief Information 

Officers at the University and the intensity of resources that were being used for the 

PeopleSoft initiative, Sakai had not moved beyond the pilot stage. The pilot was 

                                                        
12 Within the Sakai community, Sakai is referred to as “community source” rather than 
open source. In this model, an independent foundation holds the copyright for the 
software, and individual institutions commit their resources to the community. Also, 
Sakai is generally self-described as a Collaborative Learning Environment (CLE) rather 
than a Learning Management System (LMS). However, these terms are to some degree 
interchangeable, and this paper the LMS label is used to describe both Blackboard and 
Sakai.  
13 Sakai Pilot Evaluation Final Report. UNC Chapel Hill Information Technology 
Services Teaching and Learning Interactive, p. 54. 
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continued through the 2009-2010 school year, with a growing number of students and 

faculty using the LMS, and so UNC continued having the two LMSs running 

simultaneously. In the meantime, Assistant Vice Chancellor for ITS Teaching and 

Learning Charlie Green and his team gathered usage and user response data from the 

Sakai pilot to craft a whitepaper on the adoption of Sakai on campus.14 

 Using an LMS product that was also being used on main campus promised a 

number of potential benefits for the SOM, including greater interoperability with campus 

systems, a better chance of benefitting from UNC-funded integrations between its 

software, and the opportunity to realize much lower costs for licensing, hosting, training 

users and supporting the software. Potential downfalls of having main campus cover 

those costs include the need to follow another organization's priorities for governance, 

and the greater difficulty of implementing SOM-specific changes to LMS configuration 

or codebase. 

 The ability for the medical school to make specific changes to the code and 

configuration was one of the key requirements for any system that would be considered. 

The requirement labeled #336 was particularly emphatic about this point, using all-

capitals to drive its point home "The system MUST provide integration with all major 

components within the suite of medical school student processing systems. The 

integration must be seamless."15 The reason for this emphasis is that in many respects, the 

particular requirements of medical education create different needs than other subjects. 

Unlike courses in the College of Arts and Sciences, for instance, medical school courses 

                                                        
14 Sakai Pilot Evaluation Final Report. Rep. UNC Chapel Hill Information Technology 
Services Teaching and Learning Interactive. 
15 Jackson, Scott T. 65-RFPB629344-1.pdf, p. 58. 
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require that all first- and second-year students take an identical course of study, and 

instead of following UNC's semester system, the School has separate calendars for each 

year of medical school. Rather than having a single professor in a course, medical school 

courses often have as many as 30 or 40 visiting professors, all of whom were given 

access to the Curriculum Management System so that they could upload lecture materials 

such as Powerpoints and Word documents. The need to create an integrated curriculum 

for medical school means that the SOM required a technology that offered a 

comprehensive search function in order to allow for extensive curriculum mapping of 

topics covered across every course taken in the first two years. Standardized testing that 

all students take during the second year of medical school produces the requirement to be 

able to comb through a course archived from past years in order to revisit materials 

covered there. This need is not reflected in the same way in other disciplines, where the 

ability to search across courses is generally unnecessary. In short, the SOM faced unique 

challenges that would require custom solutions integrated from many sources. For the 

medical school, then, to be locked into a system that did not allow for flexibility and 

particular interoperability with its other software would lead to various problems for its 

faculty, students and staff.  
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3. Needs Assessment 

 

Overview 

 This chapter explores the needs assessment process, from requirement gathering 

through the SOM’s final decision about the preferred LMS product to use. It begins with 

a discussion of the Cross Project Initiative Committee’s creation of the RFP, and 

continues by giving an overview of the document’s structure and contents. It then delves 

into some of the more important requirements related to Learning Management Systems, 

and describes the proposals that different vendors presented to meet the SOM’s 

requirements. Finally, this chapter describes the decision-making process by which the 

different vendors’ LMS products were evaluated.  

 

Requirements Gathering 

 Once the School of Medicine’s Cross Project Initiative Committee was 

established, it set about creating its formal Request for Proposals document. An important 

step in creating the document was to gather requirements from different stakeholders 

within the School, including administrative and technical staff, faculty and students. The 

main section of the document was largely in the form of a spreadsheet divided into 

sections, each covering one of the 13 major functional areas that needed to be addressed: 

Admissions, Alumni, Admin/Student Setup, Compliance/LCME Analysis and Reports, 

Course Management, Course Processing, Educational Program, Graduation, IRB and 
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Educational Research, Security/Authorization, Setup/Pre-courses, Integration/Data 

Access, GME and CME, as well as a General category.16 Each of these areas was then 

broken down into further categories (such as Content Course Delivery, Evaluate Student 

Performance, Patient/Procedure/Case logging, etc.), and each category was associated 

with specific user requirements. These requirements were all then given a unique ID from 

1 to 344, and had three additional fields on the spreadsheet: a note about the proposed 

software system(s) that might support that particular function, a yes/no indication 

regarding whether a given system was able to meet the requirement, and an explanation 

of how the requirement would be met. The additional sections of the RFP included an 

overview of the project, glossary, legal requirements such as terms and conditions, and 

sections covering procedural aspects of how proposals would be chosen. 

 Representatives from around the SOM were tasked with producing the list of 

requirements for the particular software they worked with most closely. For instance, the 

central database requirements were done by the OME programming team, the scheduling 

requirements were done by those who worked with the scheduling system, and so on. 

Most of the requirements related to what became the LMS portion of the needs 

assessment document were produced largely by the leader of the group at OIS that 

worked with the Curriculum Management System. Some of the requirements for the RFP 

were generated from faculty input, stemming from a few sessions led by a SOM faculty 

member who brought a group of faculty together to produce a wish list of functions they 

                                                        
16 LCME is an acronym that stands for Liaison Committee on Medical Education, the 
national accrediting authority for medical education programs. IRB stands for 
Institutional Review Board, a committee that monitors research on human subjects. GME 
and CME stand for the Graduate Medical Education and Continuing Medical Education 
divisions within the Office of Medical Education, respectively. 
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would like to see in a student processing system. The gathering of faculty input at the 

early stages was thus a relatively unstructured process that did not employ iterative 

feedback or exhaustive interviewing.  

 Five years earlier, when the School of Medicine went through the process of 

creating a needs assessment document to choose a product for the Curriculum 

Management System, the process was different. At that time, the School employed a 

consulting firm called CIGNEX to help with the needs assessment, and followed a more 

exhaustive process involving a more formalized and extensive method of gathering 

requirements from faculty, students and staff. In addition to differences in the needs 

assessment processes, there were also differences regarding the user base. When the 

original CMS was put into place, it would be the first time that many faculty, staff and 

students had ever experienced a single large-scale system for managing online content – 

previous to that time material was housed on a series of custom web sites managed by 

OIS. Since the latter needs assessment document took place in the midst of a serious 

national recession, one might expect that available finances might be a difference 

between the two cases, but actually in both cases the departments were largely expected 

to undergo the system change – from assessment to implementation – with little extra 

financial support.  

 While the first needs assessment was largely focused on what became the CMS, 

the second was larger in scope – ranging from testing tools and things covered by main 

campus’s new student information system (SIS) to a room scheduling software, with the 

LMS requirements only a portion of the overall document. While the first needs 

assessment was precipitated by the need to improve the SOM’s own systems, the second 
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was largely a response to changes coming on main campus. While the first involved an 

assessment aimed at building a custom application in-house, the second needs assessment 

aimed for the more modest goal of acquiring existing software to meet its requirements. 

The second assessment was also done under a collapsed time frame because of the need 

to integrate systems that followed a timeline largely being established on main campus. 

This shorter time period also then reduced the scope of activities involved in gathering 

requirements and assessing the fit of different vendors. This reduction in scope meant that 

the latter assessment did not draw upon an iterative process of faculty review, for 

example.   

 Another difference between the two needs assessment processes was that many of 

the functional requirements demanded of the LMS that were not concerns for the CMS. 

The latter needs assessment document included a number of requirements related to 

grades, exams and evaluations that were never housed on the Curriculum Management 

System. Instead the CMS was largely a role-based calendaring system that stored 

documents, rather than a single product that integrated a number of different functions 

into one.  

 Of the 344 requirements mentioned in the Cross Project Initiative’s needs 

assessment document, roughly half were related to Learning Management Systems. The 

categories within the document most relevant to LMS needs were course management, 

course processing, and the educational program. Each requirement was given a weighting 

from low to high priority as a way of judging the relative importance each need. The 

requirements were often related to a certain feature that was required of the LMS (often a 

feature existing in another system such as the CMS or AIMS), such as the ability to 
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create question pools for exams, or to display images. Other requirements were related to 

a function that users or staff members would be able to use, which not only required the 

possibility of performing an action, but also the ability for the action to be undertaken by 

employees with particular roles. Finally, there were requirements related to integration 

with existing systems, to ensure that the LMS would not only provide support for specific 

functions, but that it also played well with other software used at the School. Many of the 

specific details of the integration between these systems were considered out of scope, 

however, and were not explicitly mentioned in the RFP’s needs assessment document 

itself. 

 Three LMS vendors answered the Request for Proposals, and after review of the 

documents provided by each of the vendors, Blackboard and Unicon (a Sakai vendor) 

were invited to give all-day presentations at the SOM for their products. However, 

because of complicating factors, these presentations did not solely represent the 

differences of Sakai and Blackboard as software products. For instance, the third vendor 

that answered the RFP, a company called rSmart, also provided hosting, support and 

development for Sakai. rSmart was also the original vendor that was supporting UNC’s 

Sakai pilot. However, after reviewing the RFP documents of each company and 

reviewing their level of service, Unicon was judged to be a better fit for the School of 

Medicine. The SOM’s preference for Unicon over rSmart played a partial role in UNC’s 

decision to switch its Sakai pilot vendor from rSmart to Unicon in August of 2009. It is 

also important to note that the functionality provided by each vendor was related to the 

version of its software that was proposed for adoption at UNC. The University was 

running Blackboard 6.3 at the time of the RFP process, though the newest release of the 
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product was Blackboard 9. UNC was planning an upgrade of the software, but decided to 

switch to Blackboard 8 instead of the latest version, which meant that the presentation 

had to focus on only the features that were available with that version of the software. 

The Sakai community was in the process of developing Sakai 3, a beta version that was 

being run at a small number of universities, but Unicon presented on the capabilities of 

Sakai 2.5, the most recent production build of the software at the time.17 

 Through a consideration of the formal written responses to the RFP and the 

presentations given by each vendor, the Cross Project team documented whether or not 

each vendor was able to meet each requirement with a simple yes/no notation followed 

by a short comment explaining how the requirement is met.  

 What was most striking about the assessment of the different vendors, however, 

was the incredible parity of features in terms of the SOM’s requirements. With roughly 

150 requirements being considered for each LMS, very few requirements were marked as 

functions that one software could provide that the other could not. Specifically, 

requirement #147 says that Sakai 2.5 “provides the ability to specify the topic 

areas/courses a faculty member can access, including the ability to set read only or 

read/write access.”18 Even this point is followed by the comment that this functionality 

was expected in Blackboard 9. Blackboard was also listed with PeopleSoft as being able 

to provide the tracking of enrollment and completion of annual HIPAA and OSHA 

training, while Sakai was not,19 but any functionality in PeopleSoft would render another 

system’s overlapping capability redundant. Functionally, then, the two competing LMS 

                                                        
17 In Fall of 2009 UNC had Unicon upgrade the Sakai pilot software to version 2.6. 
18 Jackson, Scott T. Cross_Project_Requirements_v_10.xls. 
19 Ibid. See requirements #29 and #30. 
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systems were thus seen as remarkably equivalent in terms of the RFP.  

 The assessment document, then, did not tell the whole story of vendor difference; 

the means by which a product delivered a solution to a given requirement showed a level 

of depth not reflected in the assessment document. For instance, requirement #89 (the 

ability to deliver small groups) is marked in the RFP as a requirement fulfilled by both 

products, but in reality the groups provided in Blackboard do not have the same 

flexibility as those found within Sakai, as the Department of Romance Languages 

(RomL) at UNC and the SOM’s own pilot of Sakai in Fall of 2009 later discovered. It 

was the ability to have dynamic groups within a class, run by a single coordinator with a 

series of individual instructors, that led RomL to move thousands of students out of 

Blackboard and into Sakai for the 2009-2010 school year.  

 In April 2009, the SOM hosted two day-long vendor presentations to review the 

two competing LMS products. While previously the process of requirements gathering 

and vendor review was largely completed by members of the Cross Project Initiative 

Committee and select individuals, the vendor demonstrations were opened up to a larger 

pool of interested parties. Attendees at the vendor presentations included OME staff, OIS 

systems analysts and programmers, faculty, students and others such as the library liaison 

to the SOM. Focused sessions during each day allowed the vendors to focus on different 

aspects of their products from people with varied perspectives, and each attendee was 

invited to ask questions, make comments about the software, and to fill out an evaluation 

form with comments and scores for each vendor. The head of the Cross Project Initiative 

Committee compiled the results of the evaluations and gave each vendor a numerical 

score.  
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 The scores for all potential vendors, both for software related to Scheduling/ 

Evaluations and LMS/Testing were divided into several categories: functionality—

divided into subsections covering handling of requirements (40 points), implementation 

(10 points) and intangibles (10 points)—pricing (20 points), support (15 points) and 

financial stability (5 points). Given that the final version of the vendor analysis document 

did not include a numerical point value for pricing (projected costs for the two products is 

discussed in Chapter 4), the highest possible point value for any given product was 80 

points. Of the six companies that were evaluated for these two functional areas, the scores 

ranged between 34 and 55 points. Of these, Unicon scored the highest with 55 points, 

followed by One45, the company that was chosen to handle the Scheduling/Evaluations 

needs, with 51 points; Blackboard scored 46 points.  Though the two LMS vendors were 

given equal scores in implementation (5 points each) and were closely matched in terms 

of the ability to meet requirements (26 points for Blackboard, 28 points for Unicon), 

Unicon was given higher scores for support (5 points for Blackboard, 10 points for 

Unicon) and intangibles (5 points for Blackboard, 8 points for Unicon). Blackboard’s 

slight edge in financial stability (5 points for Blackboard, 4 points for Unicon), was not 

enough to make a substantial impact on Unicon’s lead.  

 After weighing the merits of the different vendors, the School of Medicine chose 

Unicon as its preferred vendor. However, because the School’s LMS implementation 

would need to follow the University’s decision for financial reasons, no official award 

was ever offered to Unicon when the RFP was closed. The decision had an impact 

nonetheless. The SOM’s preference for Unicon’s implementation of Sakai over rSmart’s 

was partially responsible for the University’s shift in vendors for the Sakai pilot. Also, 
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the School’s decision provided further support for the Sakai pilot at the University level, 

providing a boost to the effort to have Sakai replace Blackboard as the official LMS on 

campus. At the SOM, the decision would lead to a restructuring of the entire model for 

the integrated suite of applications that were to handle student processing needs. 
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4. Analysis 

 

 Following the formal closure of the Request For Proposals, the School of 

Medicine’s Cross Project Initiative Committee continued its push towards crafting an 

integrated student processing applications suite, moving from the phases of initiation and 

elaboration towards those of construction and transition. In the months following the 

RFP’s closure Sakai began to play an increasingly central role in the overall model of a 

student processing applications suite, as indicated in Figure 4.  

 

Figure 4 – A model of the proposed system for the School of Medicine 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Figure 4 shows the proposed model for the future software systems of the SOM as 

they relate to the Cross Project Initiative. 20 Note that while in the diagram of the 

current system (Figure 2) the database was central to the overall operations, in the 

proposed model Sakai has taken center stage, acting as a primary connection source 

with a number of documents.  The SOM database has been replaced by a much 

smaller version here called “MS Custom Trans Tables” that interact primarily with 

Sakai, split from some of the SOM’s custom database tables that were moved into an 

area labeled “MS Custom DW Tables” designed to interact with PeopleSoft’s Data 

Warehouse. Outputs from B‐line, NBME and Scantron sources, the Meeting Room 

Manager (MRM) and the Online Testing Tool feed exclusively into Sakai. Sakai is also 

a major hub for two‐way data interactions with One45 and PeopleSoft, the two 

other major systems in the proposed model. The basic model has Sakai as the source 

for most first and second‐year medical school information, the years when students 

are taking standard courses, while information for students in their clinical years 

would largely be kept in One45. Transcripts, biographical data and admissions 

materials would be housed in PeopleSoft. The SOM’s ultimate goal was to have all of 

the systems interconnect, united by data pipelines and brought together into a 

seamless user experience through the use of a unified single sign‐on.  

  It is worth noting that of the three technologies at the core of the SOM’s 

future integrated model, two are tightly controlled, “black box”, proprietary 

technologies over which the SOM had relatively little control. PeopleSoft, which 

plays an important role in the model, was a software mandated by the University, 

                                                        
20 Jackson, Scott T. Cross Project Design Document, v5. p. 17. 
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and although it was sold to the School as a solution that could handle a great deal of 

customization, realities of governance, project scope and economic support 

narrowed the range of possible customization down to a trickle by the time it began 

to affect the SOM in summer 2009. Aspects of data access as basic as the ability to 

programmatically export data or to create custom fields relevant to student 

information (such as locker numbers, or standardized medical test scores) were also 

blocked by PeopleSoft, necessitating the ongoing presence of custom database 

tables for the SOM in a separate database that could (at least in theory) still be 

combined with PeopleSoft data via reporting software in order to achieve integrated 

views of the data. Even the SOM’s basic data entry for information that was required 

to be kept in PeopleSoft would have to be done largely through manual data entry 

rather than as part of larger batch processes.  

  One45 had similar problems with customization and data access. One45 was 

indispensible because of its ability to automate a lottery system for fourth‐year 

scheduling or to seamlessly integrate with the AAMC’s CurrMIT system; however, 

data export from One45 was largely limited to what was provided out of the box. 

This data export problem led the SOM to choose between options like using the 

Microsoft Excel format that cut off faculty comments about students because they 

exceeded the character limit for a single cell, or choosing to have the information 

written to HTML tables, which required writing a parser to decode the results into 

useable data. The database tables and the code that accessed them were completely 

off‐limits to One45 customers, who were not given the option of XML or CSV data 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formats or even an API for data access.21 All customizations of One45 happened 

through a slow process whereby the SOM could ask for a few requests at a time, and 

One45 programmers would make the changes themselves, and at their own pace. 

High priority items such as meeting accreditation requirements took precedence 

over lower priority concerns, even if the latter could lead to major productivity 

gains and improved decision‐making capacity. 

  Given the almost unchangeable software found in PeopleSoft and One45, two 

indispensible systems central to the SOM’s new model, as well as the drive for the 

School to employ the smallest number of software products that would fit its 

requirements, the desire for an LMS that would provide additional flexibility 

became clear. Although functionally Blackboard and Sakai may have seemed 

equivalent, it was clear that as another system closed to customization and 

development, Blackboard would be more difficult to employ in the new model.  

  The SOM took a serious risk in placing Sakai at the center of their plans for a 

new system, however. The new model relied on the assumption that the School’s 

Sakai hosting, configuration, maintenance and integration with University systems 

(such as single sign‐on and SIS integration) would all be handled free of charge by 

UNC. At the time, UNC still regarded Blackboard as the official LMS of the University, 

and only made promises to support Sakai as a pilot program that needed to be 

reviewed annually. Although Sakai had experienced a growing community of faculty, 

staff and student users on campus, and the comparisons of the software with 

Blackboard were largely positive, the University’s upper management had not yet 
                                                        
21 XML stands for extensible Markup Language, CSV stands for Comma Separated 
Values, and API stands for Application Programming Interface.  
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decided whether Sakai was going to replace Blackboard as the official LMS. The 

decision was delayed by a number of factors and was expected to be resolved in late 

2009, but in the meantime the SOM’s Cross Project Initiative carried on with its pilot 

of Sakai and its plans for the new model of system integration.  The possibility of the 

University rejecting Sakai as the new LMS was always present, and this fact was 

regularly noted as an issue on the Cross Project Initiative meeting agendas. 

  As the Cross Project Committee sought a backup plan for the new systems 

model, it became clear that Blackboard would not be able to play the role that Sakai 

was expected to play. In addition Blackboard’s relative inflexibility, there were also 

some basic functions that Blackboard would not be able to handle.  

  First and foremost, the Curriculum Management System that the LMS was 

intended to replace was a calendar‐based system; though it was a calendar with 

extra features like conveying course information, linking out to online resources 

such as lecture capture and hosting documents like Powerpoint files, the entire 

system revolved around the presentation of calendar‐based information. Medical 

students, who were almost overwhelmed with information that needed to be 

categorized, processed and understood built their workflow around the structure of 

the calendar, as did the faculty teaching the courses. Over the years this structure 

became critical to the culture and smooth functioning of medical education in the 

first two years. Sakai’s Schedule tool, while it did not match every feature of the 

custom built calendar system of the CMS, was able to replicate the most essential 

features of the calendar‐based layout, and as a bonus offer forums, wikis, course‐

specific file storage, grades, quizzes, learning modules and more. Blackboard, while 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it had many of the same LMS features as Sakai, was not strong in the central feature 

that could replace the CMS: a calendar. Blackboard does offer a calendar function, 

but it is so limited that ITS, UNC’s central IT group that was in charge of hosting 

Blackboard, recommended that users do not use the calendar tool at all.  

“Because the Course Calendar makes no provision for repeating events (e.g., 
a class meeting every Tuesday and Thursday) and doesn't allow you to 
include Course Links, it is also a poor solution for providing a course 
schedule or syllabus.”22 
 

With such a strong suggestion from ITS against using Blackboard for course 

calendars, it is strange that the SOM did not consider this difficulty before the 

vendor presentations, but the realization about the use of the calendars in the two 

products was not tested until several months later.  

  Lacking the ability to replace the calendar aspect of the curriculum system, 

Blackboard would thus be functionally unable to serve the central requirement of an 

LMS at the School of Medicine. Indeed, Blackboard was available to the SOM for 

many years but was never used by any courses, because it did not meet the School’s 

central teaching model. Useful functions found within Blackboard, such as the wiki 

and forum capabilities, were fulfilled with a series of standalone products such as 

MediaWiki and Jive Forums. An LMS could be a boon to students, faculty and staff 

because it could give a single integrated source for these disparate tools, all of which 

required separate login procedures, but no LMS would be able to serve the School’s 

unique needs if it did not feature a strong calendar function.  

  If the University chose not to support Sakai, the SOM would need to continue 

                                                        
22 "Blackboard: Course Calendars and Tasks." UNC Chapel Hill Information Technology 
Services. 
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to support the aging Curriculum Management System or seek its own arrangements 

with a Sakai vendor, but it would not be able to use Blackboard as a replacement 

without significant modifications. Blackboard was a proprietary product built for 

undergraduate courses and the implied frameworks those courses represent: 

courses taught by a single faculty member or involving only currently enrolled 

students, students taking an individual series of courses rather than an integrated 

one; it was not an open platform designed for use in diverse learning environments.  

As a result, Blackboard did not offer a robust mechanism for customizing the code 

base of its tools or access to its underlying databases.23 

  The SOM’s search for a Learning Management System provides a useful test 

case for exploring LMS issues that affect not only UNC as a whole, but other 

universities as well. The issue of flexibility addressed by open source software has 

two important aspects for educational institutions. First, flexibility means the ability 

to write your own code to match the priorities, workflow needs and peculiarities of 

a particular institution. This would allow the SOM to create a custom view of the 

Sakai calendar, for instance, that color‐coded different courses so that they could be 

distinguished in a calendar view, or allow for direct data transfer from a custom 

testing system without cumbersome manual processes. It would allow for updating 

or reading masses of data directly through database access rather than through a 

user interface that only gives information about one student at a time, creating 

                                                        
23 Blackboard’s “Building Blocks” program, borrowing from the open source model, has 
expanded the possibility for extending the LMS’s functionality. However, flexibility is 
not at the core of the LMS, and Blackboard still maintains control over what parts of the 
code can be opened up. For all its recent moves towards openness, it is clear that 
Blackboard is not an open source platform. 
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custom fields for information not provided in a standard template, or various other 

alterations that improve data analysis, system responsiveness and ultimately the 

bottom line for so many universities. This form of flexibility is what often comes to 

mind when people think about open source software.  

  A second kind of flexibility that open source software like Sakai can provide, 

however, is the flexibility to use individual tools that other schools have developed 

for a niche project that is of little interest to most institutions, but could be the 

lifeline of a handful of universities. This benefit is a direct result of the open source 

community. Large companies such as Blackboard are focused on providing 

functionality that will satisfy the majority of their users, and while the tools within 

the product allow for a certain degree of configuration, they do not offer differing 

tools covering essentially the same basic function, but with a different set of 

features. More importantly, unless features yield a clear financial return by serving a 

large number of customers, profit‐driven companies will not invest in developing 

them. 

  Another advantage that Sakai held over Blackboard was financial. Although 

the SOM would not pay for an LMS regardless of what product was chosen because 

it planned to receive services through the University, there was still a substantial 

cost difference between the two products. In the SOM’s vendor analysis document 

that gave each product a point value for different evaluation areas (such as 

functionality, pricing, support and financial stability), pricing was worth 20% of the 

total weight.24 The University’s costs for running an LMS include licensing, 

                                                        
24 Jackson, Scott T. Vendor Analysis.xls. Rep. 2009. 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maintenance and support costs, training, travel, implementation service and custom 

development. Licensing was the area where one could see the biggest difference, of 

course: Blackboard would charge $153,00‐$180,000 per year in licensing costs for 

the first four years, where Sakai has no associated licensing fees at all.25 The 

implementation service category also revealed a big difference between the 

companies, with Blackboard costing between $135,000‐$210,00 for this cost in year 

one, and between $55,000 and $175,000 each year after that. Unicon would charge 

$29,000 for this work during the first year, without a recurring cost in this category.  

Custom development work, training ($30,000 for Blackboard vs. $7,500 for Unicon 

in year one) and support are also areas where Blackboard’s costs seemed likely to 

become a burden relative to Sakai, because Blackboard has no competition for those 

services, whereas over a dozen commercial affiliates worldwide (including Unicon 

and rSmart) that compete for Sakai customers.26  

  This point highlights another aspect of flexibility that favored Sakai – the 

flexibility to avoid vendor lock‐in and the associated problems, financial and 

otherwise, that that entails. As author Wende Morgaine writes for 

CampusTechnology.com:  

Sakai emerges as an alternative for schools concerned about the risks of 
proprietary systems, including uncertain licensing costs, unresolved product 
roadmaps, and continued instability due to patent lawsuits. In today's 
technology landscape, open source applications are becoming a "safe haven" 
compared to the uncertainties and turmoil in the proprietary software 

                                                        
25 All of the financial data listed in this paragraph derives from the vendor responses 
to the RFP document. See Unicon Corporation. Unicon's Response to 65-RFPB629344 
and Blackboard Corporation. School of Medicine- Teaching and Learning Software 
Solution: A Technical Proposal for the University of North Carolina at Chapel Hill. 
26 Korcuska, Michael. "Blackboard, Moodle and Sakai." Educause 2009 Annual 
Conference, 4 Nov. 2009. 
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marketplace.27 
 
For Morgaine, the cold reality of the marketplace favors Sakai’s open source model, 

because it allows an institution greater lassitude in controlling its own destiny. In 

addition to the reasons listed above, she also highlights the open source 

community’s focus on open standards, which is unevenly applied in proprietary 

systems such as Blackboard.  

  Some argue that open source software does not necessarily reduce the cost 

of doing business compared to proprietary software. For instance, silicon.com’s 

Steve Ranger interviewed twelve CIOs to ask them about the cost of open source.  

“When asked if they had chosen open source software as a way of cutting 
their costs during the recession, just two of the 12‐strong jury said yes. In 
contrast, several CIOs said the costs of migrating to open source and the 
associated expenditure on retraining staff serve as a disincentive for 
adoption.”28 
 

Indeed, UNC CIO Larry Conrad made an assessment of the migration process from 

Blackboard to Sakai and its costs a requirement before making any decisions about 

which LMS would be the University’s official platform in the future. UNC developed 

a tool called bFree to extract information from Blackboard, which was later 

extended by universities like Virginia Tech in order to get this information into 

Sakai.29 ITS Teaching and Learning Interactive group determined that by using 

bFree and following Virginia Tech’s example, the transition of nearly all of the 
                                                        
27 Morgaine, Wende. "More Than Open Source: A Second Look at Sakai." Campus 
Technology, 14 Mar. 2007. 
28 Ranger, Steve. "Open source? No good for cost cutting, say CIOs -." Silicon.com. 23 
Oct. 2009. 
29 See "’bFree’ UNC-Chapel Hill's Blackboard Course Extractor now available." UNC 
Chapel Hill Information Technology Services, 4 Apr. 2007 and Moore, John, Teggin 
Summers, Will Humphries, Amber D. Evans, and David McPherson. "Virginia Tech’s 
Transition to Sakai." Virginia Tech, July 2009. 
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Blackboard content (with the exception of quizzes created within Blackboard) could 

be done with relatively little effort. The need for training faculty and staff to use a 

new system would still require time and money, of course, but University 

administrators and many faculty and staff had already been exposed to Sakai during 

the course of the pilot, so that could ease some of the workload associated with the 

transition.  

  The total cost differences realized from switching from Blackboard to Sakai 

could thus be well into the hundreds of thousands of dollars per year‐ money that 

could be well spent hiring in‐house developers to customize and further improve 

the product. These cost savings would quickly outweigh the potential costs 

associated with the switch from one LMS to another. Although cost is not the only 

argument or even the most important one in favor of Sakai, it nonetheless remains a 

compelling argument for the University. The School of Medicine, of course, would 

not directly bear the costs of LMS hosting and licensing in either case, but it would 

be strongly affected by the flexibility to customize the product to the School’s unique 

needs. 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Figure 5 – Key Factors of the School of Medicine’s choice of Sakai as its preferred LMS 

  Cost also becomes a factor when considering the degree of service that each 

LMS can give. With an open source model like Sakai’s, there are no additional 

licensing fees that need to be paid when additional users are added to the system. 

This restriction was a factor in UNC’s use of Blackboard, as it limited the University’s 

ability to host Blackboard sites with non‐UNC users such as those taking training 

modules, or even non‐course sites for interaction with scholars at other institutions. 

Blackboard’s licensing model is built upon the potential number of users at a given 

school (as measured by the size of the student body), not on actual usage. This 

pricing model can work against the University, especially since only a third of UNC 

courses use Blackboard at all, and less than half of the courses using the LMS use 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anything but its most basic features.30 Additionally, in order to get the full suite of 

tools available from Blackboard, the University would need to pay for expanded 

features. With Sakai, by contrast, the University was able to increase the number of 

users without cost, allowing for both expansion of the user base and flexibility such 

as cross‐institutional use, while receiving the full suite of available tools at no extra 

cost.   

 

Conclusion 

  The School of Medicine’s needs assessment process provides a microcosm for 

viewing the complex factors that can influence the decision for institutions of higher 

education implement a Learning Management System. Historical context, the need 

for integration with existing systems, financial factors and inter‐institutional 

connections all played important roles in the SOM’s needs assessment process, 

forging a unique situation that at the same time contains lessons applicable to the 

University as a whole and for other institutions. It is telling that for the SOM, neither 

cost nor feature set stood out as the biggest difference between competing LMS 

products, but flexibility. The microcosmic concerns thus mirror concerns that are in 

some ways all the more relevant for the macrocosm of the university or a large 

company, where concerns such as interoperability, the opportunity for 

customization and the ability to handle unexpected use cases become all the more 

critical.  

    As of this writing UNC has not decided whether to replace Blackboard 
                                                        
30 Sakai Pilot Evaluation Final Report. Rep. UNC Chapel Hill Information Technology 
Services Teaching and Learning Interactive, 15 Oct. 2009, p. 74. 



  44 

with Sakai, to end the Sakai pilot or to keep running the two systems in tandem for 

another school year. Given the inability of Blackboard to handle the central calendar 

feature that the is so central to the School of Medicine’s daily curricular needs, as 

well as other concerns for flexibility, access and interoperability, it seems unlikely 

that the SOM would adopt Blackboard as an LMS. However, in the absence of a 

switch to Blackboard or Sakai, the School would be forced to maintain and upgrade 

the existing Curriculum Management System, which could also be a costly process, 

and one that would not be likely to match the feature set of an enterprise LMS. 

  Although SOM leaders have always maintained their intention to implement 

an LMS only if the University was paying the costs of hosting, maintenance and 

management, it is not impossible that the SOM could choose to work with Unicon to 

implement the LMS for the School alone. Though the principal resistance to this 

process has been the expense related to implementing an LMS, cost could become 

less of a factor should the students and staff – accustomed to the features and 

interface of Sakai from the pilot courses taught using the system – express their 

desire to see more features than are available in the CMS. Furthermore, if the 

projected expenses related to upgrading and maintaining the CMS over the coming 

years begin to mount, a securely hosted implementation of a license‐free, constantly 

updated and expanded LMS could prove the most prudent course of action for the 

School.   

  This issue is mirrored on the University level, raising the question of whether 

a certain combination of factors might push UNC’s leadership to promote a 

migration from Blackboard to Sakai. Sakai already has the support of ITS’s Teaching 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and Learning Interactive, the group that supports both LMSs on campus, with the 

group’s leader actively campaigning for the changeover. The group has already 

responded to CIO Larry Conrad’s request to evaluate the difficulty of migrating 

course content from Blackboard to Sakai, saying that the process would be relatively 

painless and automated. Further, the results of the Sakai pilot assessments for the 

2007‐2008 and 2008‐2009 school years have shown that a growing number of 

faculty, students and staff have been using Sakai, and that their level of satisfaction 

with the software is greater than that of Blackboard. Videos of positive faculty 

testimonies have been collected on UNC’s official Sakai blog, support tickets for 

Sakai beyond course creation and user management have been virtually non‐

existent, the School of Medicine has thrown its support behind the switch and the 

Department of Romance Languages has found a use case for why Sakai is almost 

necessary for some of the largest courses on campus. Overall costs for Sakai are 

likely to be lower than Blackboard, and PeopleSoft ‐ the largest software system 

implementation in the history of the University ‐ was partially designed for 

interoperability with Sakai. However, to date these factors have not been enough to 

push ITS’s upper management to make the switch.  

  What else would need to happen to make the University throw its support 

behind Sakai as its preferred LMS? The answer is unknowable, but there are 

indications that if there was a strong push by faculty to make the change, that could 

be the deciding factor. While students typically only attend the University for a short 

period of time, and the younger generation of users is far more adaptable and likely 

to embrace new technologies, faculty members tend to be busy people with little 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interest in investing the time to learn another technology. Furthermore, as a top 

research university, UNC strongly values its faculty for the prestige it brings to the 

institution, leading faculty voices to often play an important role in University 

decisions. If a groundswell of support rises for Sakai from faculty members, as well 

as other students and staff across UNC, there would be a good chance that it could 

become the new LMS. If support for Sakai is lackluster, inertia and the costs of 

transition will likely mean an extension of Blackboard’s favored status as the 

School’s LMS. In either case though, ITS will sooner or later have to face the problem 

that it has been expanding two LMSs simultaneously, providing support and 

resources to both, a situation which will likely need to problems in the future. The 

University will eventually be forced to choose between the LMSs, and the other will 

need to be phased out.   

  If Sakai is adopted at UNC, it will have been strongly influenced by the School 

of Medicine’s push for its adoption. As a school that would move its entire student 

body to use the LMS overnight, the SOM would give substantial support for Sakai. 

The needs assessment process that the SOM underwent was critical in promoting 

Sakai, elevating the role of Unicon, and emphasizing the importance of flexible, 

interoperable systems that can be modified to fit individual needs. Though the 

SOM’s choice of Sakai as its preferred LMS may not ultimately result in a change of 

Learning Management Systems at UNC, the results of the School’s needs assessment 

process and the its reasons for favoring Sakai underscore the potential for open 

source software to have a strong impact on the LMS market in the coming years. 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ARTICLE I 
GENERAL PROVISIONS 

 
Section 1.01  PURPOSE: 
 
This Request for Proposal (RFP) is being issued to obtain a contract to provide software products and services for 
the University of North Carolina at Chapel Hill, School of Medicine. 
 
Section 1.02  BACKGROUND: 
 
The University of North Carolina at Chapel Hill, School of Medicine (“SOM”) is embarking on a project to replace 
most of the applications supporting its student functions.  The primary objective of the project will be to provide 
SOM with a fully integrated suite of components that will allow the University to deliver outstanding service in 
support of SOM’s mission of teaching, research and service.    SOM seeks responses to provide the core functions 
comprising a Medical School Student Processing System: Course Scheduling, Content Course Delivery, Evaluation 
Processing, Student Advising, Exam Processing, Curriculum Management, Graduation Processing, and Educational 
Program support.  SOM is in the process of installing Oracle’s PeopleSoft system and will utilize this software as 
the core component for handling Admissions, Course Catalog, Financial Aid, Transcripts, and Student Finances.  All 
responses must take this into consideration and provide information regarding how your product will integrate with 
Oracle’s PeopleSoft. 
 
Project Approach: 
 
The SOM intends to perform a detailed implementation project following the selection of the software vendor(s).  
The project will be phased as follows: 

• Design Phase – Immediately following vendor selection, a SOM technical team will perform a system 
design which will focus on the integration of all components 

• Development/Customization – Any required customization will occur during this phase 
• Implementation – Testing, Training and rollout will occur during this phase SOM intends to perform 

installation of the major component no later than February 2010.  
• All dates provided herein are subject to change at the discretion of the Issuing Agency.] 

 
Section 1.03  SOM PROVIDED MATERIALS: 
 
SOM shall provide the following: 

• Student Lifecycle/Functional Areas overview – This document describes the overall process for Medical 
School student processing 

• Comprehensive requirements document – This document lists the identified requirements for each 
component of the desired system.  This document is available in Microsoft Excel, which contains three 
worksheets (tabs) within the document. To request a copy of the Microsoft Excel file, send an email 
to: Dale_Poole@unc.edu. The document has the following columns: 

o Functional Area – Maps back to the Student Lifecycle/Functional Area document 
o ID – Requirement number 
o Category - Maps back to the Student Lifecycle/Functional Area document 
o User Requirement – Specific user requirement 
o Supporting System – Defines where PeopleSoft will be utilized 
o The Comprehensive Requirements contains a Vendor Response section: 

 Meets Requirements (Y/N) – indicates if the vendor can meet the requirement and must 
be filled in by the Vendor according to the instructions set forth in that Section. 

 Explain how the requirement is met – If the answer to the previous column is “Y” and 
explanation must be entered as to how the vendor product will meet the requirement 

 
Section 1.04  DUTIES AND RESPONSIBILITIES OF SOM: 
 

The general responsibility of the SOM is to aid and assist the Vendor in facilitating the work to be 
performed under this contract as specified.  Specific responsibilities are limited to the following: 

 
A. The SOM shall provide necessary staff for the design phase and a dedicated project manager for the 

duration of the project. 
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ARTICLE II 

DEFINITIONS 
 
As used in this agreement, the following terms shall have the meanings indicated below: 
 
Section 2.01  UNIVERSITY:  "University" shall mean, The University of North Carolina at Chapel Hill for its 
School of Medicine (“SOM”). 
 
Section 2.02  OFFEROR:  “Offeror” shall mean a company/firm submitting a proposal in response to this Request 
for Proposals. 
 
Section 2.03  CONTRACTOR:  "Contractor" shall mean the Contractor or Vendor that will provide the 
professional services for the University. 
 
Section 2.04  TERM:  "Term" shall refer to the length of time the contract will be valid. 
 
Section 2.05  CONTRACT ADMINISTRATOR:  “Contract Administrator” shall mean the University 
representative who shall be the direct liaison between the Contractor and the University for this contract.  
 
Section 2.06  UNIVERSITY HOLIDAY SCHEDULE:  The University’s Holiday Schedule is maintained at 
http://hr.unc.edu/Data/SPA/records/schedules/holidayschedule and shall be considered the official posting for all 
University recognized holidays. 
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ARTICLE III 
DUTIES AND RESPONSIBILITIES OF CONTRACTOR 

 
The Contractor hereby agrees to work directly with the University, or its designated Contract Administrator, in 
connection with carrying out and conducting all of the following duties and responsibilities during the term of this 
agreement.  
 
 
Section 3.01  The Contractor shall furnish all software and software licenses to support the product. 
 
Section 3.02  The Contractor shall provide all necessary documentation to support the product. 
 
Section 3.03  The Contractor shall ensure that installation and support for the product are in place in accordance to 
the schedule(s) set forth in the contract. 
 
Section 3.04  The Contractor shall be responsible for installation, testing, satisfactory integration, and training 
related to the provided product. 
 
Section 3.05  The Contractor shall comply with all applicable laws in connection with these services, including but 
not limited to N.C.G.S. § 90-210 and statutes regarding privacy and security including, but not limited to, the North 
Carolina Identity Theft Protection Act of 2005, the State Personnel Act,  the Health Insurance Portability and 
Accountability Act (HIPAA), the Family Educational Rights and Privacy Act (FERPA), the Gramm Leach Bliley 
Act (GLBA), the Payment Card Industry(PCI) Data Security Standard and any information deemed “confidential” 
under the North Carolina Public Records Act, as well as any information that is protected by University policy from 
unauthorized access. 
 
Section 3.06  Before the contract is awarded, the Contractor will have to sign the attached Business Associate 
Agreement.   Do not submit a proposal if the Contractor agency will not be able to sign this agreement as is.   
 
Section 3.07  The Contractor shall be required to conduct extensive criminal checks on all employees working on 
Campus and provide a copy to the designated Contract Administrator. This will apply to any new employees hired 
after the contract has been awarded. 
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ARTICLE IV 
THE PROCUREMENT PROCESS 

 
Section 4.01  PROPOSALS 
 
All proposals are subject to the terms and conditions outlined herein.  All responses shall be controlled by such 
terms and conditions and the submission of other terms and conditions and other documents as part of an Offeror’s 
response will be waived and have no effect either on this RFP or any contract that may be awarded resulting from 
this solicitation.  The submission of any other terms and conditions by an Offeror may be grounds for rejection of 
the Offeror’s proposal.  Offeror specifically agrees to the conditions set forth in this paragraph by the signature of its 
authorized representative on the execution of the proposal page contained herein. 
 
 
Section 4.02 Vendor Presentations 
 
All vendors who meet the minimum requirements of the functional components will be required to provide an onsite 
demonstration of their product which will include reviewing how the product can meet each requirement.  Minimum 
requirements are based on meeting specified requirements within the Comprehensive Student Processing 
Requirements document that is attached.  A vendor with a focused product, for example, one who specializes in 
testing, will not need to meet all requirements in order to meet the minimum requirements.  However, this vendor 
must meet the requirements within his or her specialized area.  Again, preference will be given to the vendor(s) with 
responses that address the integration with other components. It is the University’s desire to receive one 
comprehensive proposal from a single source, and the University recognizes this may require a combined “team” 
approach from multiple companies. 
 
Section 4.03  SELECTION PROCESS 
 
Following is a general description of the process by which a Contractor will be selected to provide required services: 
 

A. Request for Proposal (RFP) is issued. 
B. Offerors shall submit in writing any questions they may have. 
C. Proposals shall be received from each Offeror in two (2) separately sealed envelopes; one (1) 

original and nine (9) copies of the technical proposal; and one (1) original and two (2) copies of the 
cost proposal. Each separately sealed envelop must also contain electronic media (i.e., USB thumb 
drive, CD-ROM) that contain the pertinent file(s) in a format that may be duplicated. The entire 
proposal (technical and cost) may be placed together in one package for mailing purposes.  

D. The proposal must be received by the Issuing Agency no later than the date and time specified on the 
cover of the RFP. 

E. At that date and time all technical proposals from each responding firm shall be publicly opened and the 
name of each Offeror shall be announced publicly and annotated on a bid tabulation form. 

F. The technical proposal is checked to ensure that the Execution of Proposal page is present and has been 
signed and dated by an official authorized to bind the firm. 

G. Proposals shall be reviewed by a selection committee comprised of functional and technical, faculty and 
staff.  Offerors satisfying the specifications may be required to make an on-site presentation. 

H. After all technical proposals have been evaluated by the Issuing Agency and the selection committee, 
only the cost proposals of those Offerors satisfying the specifications shall be publicly opened at later 
date. 

I. The Offerors with acceptable technical proposals shall be notified of the time and place for the opening 
of the cost proposals.  At least two (2) working days notice shall be given prior to the opening of the 
cost proposals. 

J. Award shall be made to the responsible, responsive Offeror(s) whose proposal is most advantageous to 
the University in accordance with the specifications set forth in this RFP. 

K. A Contractor will be selected based on the following criteria and corresponding weighting for the 
criteria: 

• Functionality (based on Comprehensive Student Processing Requirements) - 60% 
• Pricing        - 20% 
• Product Support       - 15% 
• Company Stability       - 5% 
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Section 4.04  REQUIRED PROPOSAL CONTENT 
 
Qualified firms are encouraged to submit a proposal for performing the services described herein.  All proposals 
must be submitted strictly in accordance with the requirements of this RFP.  Failure to include any required 
information in the proposal may disqualify an Offeror as a potential Contractor.  Proposals shall include a 
concise description of the Offeror’s abilities to satisfy the requirements of this RFP.  Emphasis shall be on 
completeness and clarity of content.  The information shall be prepared, tabbed and submitted in the order given 
below.  The proposal shall be of sufficient detail to describe the following: 
 
TECHNICAL PROPOSAL 
 
A.  Utilizing the Comprehensive Requirements document, the Offeror should indicate next to each specific 
requirement how he can provide the functionality for the requirement.  If the Offeror cannot satisfy certain 
requirements he should so indicate in the column provided. An Offeror will not be required to meet ALL 
requirements.  SOM understands that certain Offerors have targeted solutions and encourages responses for these 
targeted solutions.   
 
B.  SOM highly encourages vendors to partner with other vendors in order to provide the most robust integrated 
solution possible.  SOM understands that there currently is no single solution on the market to provide for all aspects 
of the requested system, therefore, we encourage a partnership approach. 
 
C.  The Offeror should provide a detailed explanation of how their component can be integrated with other 
components, and with Oracle’s PeopleSoft.  PeopleSoft will be utilized for core student processing including 
Admissions, Course Catalog, Financial Aid, and Student Finances.   
 
D.  The Offeror shall list a minimum of three (3) references.  For each reference, Offeror shall provide a brief, but 
inclusive, description of the software and services provided, a point of contact, phone number and address.  At least 
one reference must be from a university comparable to the University of North Carolina at Chapel Hill.  A medical 
school is a preferred reference. 
 
E.  The Offeror shall provide copies of insurance certificates with respect to each of the insurance policies to be 
maintained in compliance with the provisions of Article V. 
 
F.  The Offeror shall provide a signed copy of the Execution of Proposal page with the technical proposal.  The 
Execution of Proposal page is located directly after Article VII, Terms and Conditions. 
 
G.  The Offeror shall provide a completed copy of the WHERE SERVICE CONTRACTS WILL BE 
PERFORMED page with the technical proposal.  The WHERE SERVICE CONTRACTS WILL BE 
PERFORMED page is located directly after the Execution of Proposal page. 
 
H.  The Offeror shall provide a completed copy of the CRIMINAL BACKGROUND STATEMENT page with 
the technical proposal.  The CRIMINAL BACKGROUND STATEMENT page is located directly after the WHERE 
SERVICE CONTRACTS WILL BE PERFORMED page. 
 
I. The Offeror shall provide records indicating financial stability including financial statement for the previous 

five years. 
 
J. The Offeror shall provide a complete outline of the project management and implementation team(s), and shall 

include resumes for all key personnel. 
 
K. The Offeror shall provide a description of the support model indicating levels of support and availability of the 

support team.     
 
COST PROPOSAL   
 
Section VI, PRICING SCHEDULE, shall be completed and included in the proposal.  All blanks spaces in Section 
VI, PRICING SCHEDULE, must be filled in. 



 7

Section 4.05  PROPOSAL SUBMISSION AND OPENING 
 
The technical and cost proposals must be received by the Issuing Agency no later than the date and time specified on 
the cover of this RFP.  Each technical and cost proposal shall be placed in separately sealed envelopes with the 
following information printed on the outside of each envelope; complete name of the Offeror’s company/firm, the 
RFP number and whether it is the “technical proposal” or the “cost proposal” that is enclosed.  The two envelopes 
may then be placed into one envelope/package for delivery purposes.  The Offeror should ensure that the RFP 
number is printed on its address label so that it can be properly identified upon arrival at the Issuing Agency address. 
 
Section 4.06  EVALUATION OF PROPOSALS 
 
The Offeror’s proposal shall be submitted at the time specified.  The selection committee shall evaluate the 
proposals and will consider the following factors in recommending award to a qualified Offeror.  These factors are 
not necessarily listed in order of priority. 
 

A. Offeror’s ability to satisfy technical requirements and provide desired functionality  
B.  Experience and/or credentials of the proposed personnel in providing the professional services required. 
C.  Overall experience and qualifications of the Offeror and performance of the Offeror as evaluated by the 

references supplied   
D.  Pricing 

 
Offerors are cautioned that this is a request for proposal, not a request to contract, and the University reserves the 
unqualified right to reject any and/or all proposals or offers to contract when such a rejection is deemed to be in the 
best interest of the University.  The award of a contract to one Offeror does not mean that the other proposals lack 
merit but that, with all factors considered, the selected proposal was most advantageous to the University.  
Requirements included in this proposal are the minimum acceptable functionality or performance level sought by the 
University. 
 
Section 4.07  ELABORATE PROPOSALS 
 
Elaborate proposals in the form of brochures or other presentations beyond that necessary to present a complete and 
effective proposal are not desired. 
 
In an effort to support the sustainability efforts of the University we solicit your cooperation in this endeavor. 
 
It is desirable that all responses meet the following requirements: 
 

• All copies are printed double sided. 
• All submittals and copies are printed on recycled paper with a minimum post-consumer content of 30% and 

indicate this information accordingly on the response. 
• Unless absolutely necessary, all submittals and copies should minimize or eliminate use of non-recyclable 

or non-reusable materials such as plastic report covers, plastic dividers, vinyl sleeves and GBC binding.  
Three ringed binders, glued materials, paper clips and staples are acceptable. 

• Materials should be submitted in a format which allows for easy removal and recycling of paper material. 
 
Section 4.08  ORAL EXPLANATIONS 
 
The University at its option may request oral presentations or discussions with any or all Offerors for the purpose of 
clarification or to amplify the material presented in any part of the technical proposal.  However, Offerors are 
cautioned that the University is not required to request clarification; therefore, all proposals should be complete and 
concise and reflect the most favorable terms available from the Offeror.  The University shall not be bound by oral 
explanations or instructions given at any time during the competitive process prior to award. 
 
Section 4.09  REFERENCE TO OTHER DATA   
 
Only information which is received in response to this RFP shall be evaluated.  References to information 
previously submitted shall not be evaluated. 
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Section 4.10  RIGHT TO SUBMITTED MATERIALS   
 
All responses, inquiries, or correspondence relating to or in reference to this RFP, and all other reports, charts, 
displays, schedules, exhibits, and other documentation submitted by the Offerors shall become the property of the 
University when received. 
 
Section 4.11  COST OF PROPOSAL PREPARATION   
 
Any costs incurred by the Offeror in preparing or submitting proposals is the Offeror’s sole responsibility.  The 
University shall not reimburse any Offeror for any costs incurred prior to award.   
 
Section 4.12  CONFIDENTIAL INFORMATION   
 
To promote maximum competition and to protect the public bidding procedure from being used to obtain 
information that would normally not be available otherwise, the University shall maintain the confidentiality of 
certain types of information (i.e., trade secrets) in accordance with North Carolina law.  All such information which 
are intended to be kept confidential must be designated by the Contractor in writing “Confidential.”  The obligations 
of non-disclosure shall not apply to the following: 
 

A. Information which, at the time of disclosure is in the public knowledge; 
B. Information which, after disclosure becomes part of the public knowledge by publication or otherwise, 

except by breach of this Agreement; 
C. Information which was in the possession of the University at the time of disclosure and which was not 

acquired, directly or indirectly by recipient from the disclosing party, and which prior possession can 
be proven by documentary evidence; 

D. Information received from third parties, provided such information was not obtained to their 
knowledge by said third parties, directly or indirectly, on a confidential basis; 

E. Information which is independently developed by the University’s personnel not privy to the 
Information. 

F. Information contained in the Pricing Schedule, Article VI. 
 
Section 4.13  ADVERTISING   
 
In submitting the proposal, the Offeror agrees not to use the results there from as a part of any news release or 
commercial advertising without prior written approval of the University. 
 
Section 4.14  TITLES   
 
Titles and headings in this RFP and any subsequent contract are for convenience only and shall have no binding 
force or effect. 
 
Section 4.15  OFFEROR’S REPRESENTATIVE   
 
Offeror shall submit the name, address, and telephone number of the person(s) with the authority to bind the Offeror 
and answer questions or provide clarification concerning the Offeror’s proposal. 
 
Section 4.16  COMPETITIVE OFFER   
 
Under penalty of perjury, the signer of any proposal submitted in response to this RFP thereby certifies that its 
proposal has not been arrived at collusively or otherwise in violation of Federal or North Carolina antitrust laws.  In 
submitting the proposal, the Offeror agrees not to discuss or otherwise reveal its technical or cost information to any 
other sources, government or private, until after the award of the contract.  Offerors not in compliance with this 
provision may be disqualified. 
 
Section 4.17  DECLINE TO OFFER   
 
Any Offeror which received a copy of the RFP through the mail, but which declines to make an offer is requested to 
send a formal “Decline to Offer” to the University.  Failure to respond as requested may subject the Offeror to 
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removal from consideration on future requirements.  If the RFP is received electronically a formal “Decline to 
Offer” is not necessary. 
 
Section 4.18  AWARD OR REJECTION   
 
All qualified proposals will be evaluated and an award made to that Offeror whose proposal is deemed to be the 
most advantageous to the University.  The University reserves the unqualified right to reject any or all offers, waive 
any informality in the proposal and, unless otherwise specified by the Offeror, to accept any item or part of the 
proposal if determined to be in the best interest of the University.   
 
Section 4.19  SUBCONTRACTING   
 
Offerors may propose to subcontract portions of the work provided that their proposals clearly indicate what work 
they plan to subcontract and to whom and that all information required about the prime contractor is also included 
for each proposed subcontractor.  After the award of the contract, additional subcontracts may only be used with the 
prior written consent of the University.  The selected Vendor shall remain solely responsible for the performance of 
its subcontractors.  Subcontractors, if any, shall adhere to the same standards required of the selected Vendor.  Any 
contracts made by the Vendor with a subcontractor shall include an affirmative statement that the University is an 
intended third party beneficiary of the contract; that the subcontractor has no agreement with the University; and that 
the University shall be indemnified by the Vendor for any claim presented by the subcontractor.  Notwithstanding 
any other term herein, Vendor shall timely exercise its contractual remedies against any non-performing 
subcontractor and, when appropriate, substitute another subcontractor, subject to the University’s approval. 
 
Section 4.20  PROPOSAL ACCEPTANCE PERIOD   
 
This proposal shall be binding upon the Offeror for ninety (90) calendar days following the bid opening date.  Any 
proposal on which the Offeror shortens the acceptance period may be rejected. 
 
Section 4.21  HISTORICALLY UNDERUTILIZED BUSINESS   
 
Pursuant to G.S. 143-48 and Executive Order No. 150, the University invites and encourages participation in this 
procurement by businesses owned by minorities, women and the disabled, disabled business enterprises and non-
profit work centers for the blind and severely disabled. 
 
Section 4.22  RECIPROCAL PREFERENCE   
 
This RFP and the resulting contract are subject to General Statute 143-59 which establishes a reciprocal preference 
law to discourage other states from applying in-state preferences against North Carolina’s resident Offerors.  The 
“Principal Place of Business” is defined as the principal place from which the trade of business of the Offeror is 
directed or managed. 
 
Section 4.23  EXAMINATION OF CONDITIONS  
 
It shall be understood and mutually agreed that by submitting a proposal, the Offeror acknowledges that that they 
have carefully examined all pertinent documents, the general location, and has satisfied themselves as to the nature 
of the work to include if necessary the condition of existing buildings and their accessory structures; conformation 
of the ground; character, quality and quantity of the materials to be encountered; general and local conditions, 
construction hazards, parking and transportation requirements and all other matters which can in any way affect the 
work under the contract.  It is further mutually agreed that by submitting a proposal the Offeror acknowledges that 
they have satisfied themselves as to the feasibility and meaning of these specifications and any associated 
documents relative to the work and that they accept all the terms, conditions and stipulations contained therein; and 
that they are prepared to work in cooperation with other Contractors or University employees performing work at 
any location on campus. 
 
 
Section 4.24  PROTEST PROCEDURES   
 
When an Offeror wants to protest a contract awarded pursuant to this solicitation it must submit a written request to 
the Director, Material and Disbursement Services, University of North Carolina at Chapel Hill, 104 Airport Drive, 
Suite 2700, CB 1100, Chapel Hill NC 27599-1100.  This request must be received in the University Purchasing 
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Office within thirty (30) consecutive calendar days from the date of the contract award, and must contain specific, 
sound reasons and any supporting documentation for the protest.  NOTE:  Contract award notices are sent only to 
those actually awarded contracts and not to every person or firm responding to this solicitation.  Offerors may call 
the University to obtain an oral status of contract award.  All protests will be handled pursuant to the North Carolina 
Administrative Code, Title 1, Department of Administration, Chapter 5, Purchase and Contract, Section 5B.1519. 
 
 
Section 4.25  OUTSOURCING   
 
Prior written approval must be obtained from the University If the Vendor wishes to outsource any portion of the 
work under this contract to a location outside the United States. The Offeror must detail the manner in which it 
intends to utilize resources or workers located outside of the United States, and the University will evaluate the 
additional risks, costs and other factors associated with such utilization to make the award for this proposal as 
deemed by the awarding authority to be in the best interest of the University. 
 
For any proposed or actual utilization or contract performance outside of the United States, the Offeror’s proposal 
must include: 
 

a)  the location of work performed under a state contract by the vendor, any subcontractors, employees, or 
other persons performing the contract; and 

 
b)  the corporate structure and location of corporate employees and activities of the vendors, its affiliates or 
any subcontractors. 

 
The University may initiate proceedings to debar a vendor from participation in the bid process and from contract 
award as authorized by North Carolina law if it is determined that the Offeror has refused to disclose or has falsified 
any such information in its proposal. 
 
 
Section 4.26  INCREASES OR DECREASES TO CONTRACT 
 
The services included in this contract are listed in the appendices of this RFP with the Offeror providing individual 
contract price for the services therefore also designated.  The University reserves the right to add or delete services 
as required.  Any services added or deleted by the University shall result in an equitable adjustment to the contract 
price.  If a service is added, the price shall be negotiated by the Contract Administrator and the Contractor and the 
price shall be prorated over the remainder of the term of the contract.  If a service is deleted, the price shall be 
subtracted from the contractual amount due under this contract. 
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ARTICLE V 
INSURANCE REQUIREMENTS 

 
Section 5.01  CONTRACTOR'S OBLIGATION 
 
Contractor shall, at its own expense, obtain and maintain throughout the term of this agreement, at least the 
following policies of insurance from an insurance company duly authorized to do business in North Carolina: 
 

(a) Comprehensive general liability insurance insuring against loss arising from personal or bodily injury 
or death of any person and arising from property damage for occurrences on or in University property 
while conducting professional services.  Such policy of insurance shall be issued by a company or 
companies with at least an "A" Best Rating or rating equivalent and qualified to do business in the 
State of North Carolina and with $1,000,000 combined single limit per occurrence for bodily injury 
and property damage and a $1,000,000 aggregate limit.  

 
(b) Automobile Liability insurance including $1,000,000 combined single limit per occurrence for bodily 

injury and property damage covering owned, not owned and hired vehicles. 
 

(c) Worker's compensation insurance, if required by applicable law, for all persons employed by company 
for any purpose on University property and company shall pay any and all contributions, taxes and 
costs of such insurance and benefits payable thereunder which are required to be withheld and/or paid 
by any employer under the provision of any applicable present or future law, ruling and regulation. 

 
 
Section 5.02  EVIDENCE OF INSURANCE 
 
Contractor shall provide copies of insurance binders (or certificates in lieu thereof) with respect to each of the 
insurance policies to be maintained, with the Technical Proposal.  Each binder and policy required to be obtained 
and maintained pursuant to this Article V shall provide that it may not be amended, modified or canceled without a 
minimum of forty-five (45) days' notice to the University. 
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ARTICLE VI 
PRICING SCHEDULE   

 
Section 6.01  The Offeror shall propose the costs to furnish the services in accordance with this RFP.  Award will be 
made to the Contractor(s) whose proposal is most advantageous to the University in accordance with Section 4.06. 
 
 
Pricing for the RFP will be based on license fees, support costs, and any required custom development of integration 
work.  The license fees should be based on annual costs.  The custom development should be based on an hourly 
rate with an estimate of effort required. 
 
The following is the pricing proposal format: 
 

ITEM Year One Year Two Year Three Year Four 
     
Licensing  
(Please indicate third party software 
licensing pricing, if applicable) 

    

Maintenance  &  Support costs  
(Please indicate third party software 
support pricing, if applicable) 

    

Training  
 

    

Travel  
 

    

Implementation Service  
(Please indicate hourly rate(s) and 
estimated  totals) 
 

    

Custom Development 
(Please indicate hourly rate(s) and 
estimated  totals) 
 

    

Other 
 

    

 
 
Company Name: _________________________________ 
 

Formatted: Centered
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ARTICLE VII 
TERMS AND CONDITIONS THAT SHALL GOVERN THE CONTRACT 

 
Section 7.01  TERM   
 
(A)  This agreement shall be binding on both parties for a one (1) year period beginning on the date of contract 
award.  The University shall have the option of extending the contract for four (4) additional one (1) year terms.  
The University shall give the Contractor written notice of its intent to renew no less than ninety (90) days prior to 
the expiration and if the University elects to renew, the terms of said renewal shall be specified in writing as part of 
the written notice.  Contractor shall respond within thirty (30) days of this notice with any exceptions or changes to 
the original contract terms.  The exceptions shall be negotiated between the University and the Contractor during the 
remaining sixty (60) days of the notice period.  The total term of this contract shall not exceed five (5) years. 
 
Section 7.02  GOVERNING LAW   
 
This contract is made under and shall be governed and construed in accordance with the laws of the State of North 
Carolina. 
 
Section 7.03  SITUS   
 
The place of this contract, its situs and forum, shall be North Carolina, where all matters, whether sounding in 
contract or tort, relating to its validity, construction, interpretation and enforcement shall be determined.  Offeror 
agrees and submits, solely for matters relating to this contract, to the jurisdiction of the courts of the State of North 
Carolina, and stipulates that Orange County shall be the proper venue for all matters. 
 
Section 7.04  PAYMENT   
 

A. All invoices shall be submitted to the University’s Disbursement Services Department unless otherwise 
instructed on the face of the purchase order.  Invoices shall clearly show the University’s purchase 
order number.  Payment terms for deliverables are Net Thirty (30) days after the University’s 
acceptance of the deliverables and the University’s receipt of a correct invoice.   

 
B. Payment terms for services are due and payable the month following the month in which charges 

accrue or in accordance with the contract payment schedule.  For software purchases, the total license 
fee and the support and maintenance fee (provided the University subscribes to or purchases such 
services) for the first year shall be invoiced upon delivery of the software.  The software support and 
maintenance fee for subsequent contract years, if any, will be invoiced annually sixty (60) days prior to 
the anniversary date beginning each subsequent year 

 
Section 7.05  REGULATIONS   
 
The University and Contractor shall comply with all Federal, State and local laws, statutes, ordinances and 
regulations as applicable to this agreement.  These shall include the rules, regulations, and interpretations of the 
North Carolina Department of Labor relative to Occupational Safety and Health Standards pertinent to the work 
specified herein.  By signing and submitting a proposal, the Contractor certifies its compliance with all applicable 
local, state and federal laws and regulations including, but not limited to, the Omnibus Transportation Act of 1991 
and its implementing regulations.  At the request of the University, the Contractor shall provide evidence of 
compliance. 
 
Section 7.06   
 
DEFAULT   
 
Should the University determine that the Contractor is not satisfactorily providing services as outlined within this 
agreement, the University may, by written notice to the Contractor, demand that the Contractor provide the 
service(s) in question in a satisfactory manner.  The Contractor shall respond via phone or fax within 24 hours after 
receipt of the cure notice to assure the Issuing Agency that the Contractor has the notice and understands the 
situation.  If the Contractor fails to cure the problems detailed in the cure notice within the time specified in the 
notice, the University may terminate the entire contract or only the part of the contract in question.  In the event the 
University terminates this contract as provided herein, it may procure, in such a manner as it deems reasonable and 
appropriate, such services as required by this agreement and the Contractor shall be liable for any cost for such 
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services.  However, if this agreement is terminated in part, the Contractor shall be required to continue the 
performance of this agreement to the extent not terminated under the provisions of this clause, while remaining 
liable for any cost of services obtained by the University to cover services canceled due to unsatisfactory services 
from the Contractor under this agreement. 
 
Section 7.07  TERMINATION   
 
The University may terminate this contract without penalty for any reason upon thirty (30) days written notice to the 
Contractor.  In that event, all finished or unfinished deliverable items prepared by the Contractor under this contract 
shall, at the option of the University, become its property.  If the contract is terminated by the University as provided 
herein, the Contractor shall be paid for services satisfactorily completed and deliverables the University has already 
accepted, less payment or compensation previously made. 
 
Section 7.08  INDEMNIFICATION AGREEMENT   
 
The Contractor shall indemnify the University against any and all liability, claims, and costs of whatsoever kind and 
nature, for injury to or death of any persons, for loss or damage to any property in connection with or in any way 
incident to or arising out of the occupancy, use, service, operations, or performance of work in connection with this 
agreement resulting in whole, or in part from the acts or omissions of the Contractor, or any employee, agent, or 
representative of the Contractor, and too, the Contractor shall pay all royalties and license fees and shall defend all 
suits or claims for infringement of any patent rights or copyright rights and shall save the University from loss on 
account thereof. 
 
Section 7.09  BANKRUPTCY   
 
Upon entry of a judgment of bankruptcy or insolvency by or against the Contractor, the University may terminate 
this contract for cause.  The Parties agree that the University shall be entitled to all rights and benefits of the Federal 
Intellectual Property Bankruptcy Protection Act, Public Law 100-506, codified at 11 U.S.C. 365(n), and any 
amendments thereto.   
 
Section 7.10  AFFIRMATIVE ACTION   
 
The Contractor shall take affirmative action in complying with all Federal and State requirements concerning fair 
employment and employment of people with disabilities, and concerning the treatment of all employees without 
regard to discrimination by reason of race, color, religion, sex, national origin or disability. 
 
Section 7.11  CONTRACT DOCUMENT   
 
The contract shall be deemed to include, by incorporation, the following documents: 
 
 a. The Contractor's technical and cost proposals to the extent not inconsistent with this RFP. 
 b. This Request For Proposal. 
 c. Any written amendments to the contract, which may be issued from time to time. 

d. The University of North Carolina at Chapel Hill General Terms and Conditions for Procurements of 
Information Technology Goods and Services. 

 e. The Purchase Order. 
 
In accordance with Section 4.01, to the extent the Contractor's proposal conflicts with this RFP, this RFP shall 
govern the conduct of the parties.  Changes to the contract, or any of its terms and conditions, may be made only by 
written amendments stipulating the changes to be made and the effective date.  Each amendment must be signed by 
both the Contractor and the University’s Purchasing Office. 
 
Section 7.12  APPROPRIATIONS   
 
The Contractor agrees and understands that payment as specified in the resulting contract for the period set forth 
herein, or any extensions or renewal thereof is dependent upon and subject to the appropriation, allocation or 
availability of funds for this purpose and the contract shall automatically terminate upon depletion of such funds. 
 
Section 7.13  INDEPENDENT CONTRACTOR   
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The Contractor shall be considered to be an independent contractor and as such shall be wholly responsible for the 
work to be performed and for the supervision of its employees.  The Contractor represents that it has, or will secure 
at its own expense, all personnel required in performing the services under this agreement.  Such employees shall 
not be employees of, or have any individual contractual relationship with the University. 
 
Section 7.14  ACCESS TO PERSONS AND RECORDS   
 
The State Auditor shall have access to persons and records as a result of all contracts or grants entered into by the 
University in accordance with General Statute 147-64.7. 
 
Section 7.15  ASSIGNMENT   
 
No assignment of the Contractor's obligations or the Contractor's right to receive payment hereunder shall be 
permitted.  However, upon written request approved by the University and solely as a convenience to the Contractor, 
the University may: 
 

A. Forward the Contractor's payment check directly to any person or entity designated by the Contractor, 
and 

B. Include any person or entity designated by Contractor as a joint payee on the Contractor's payment 
check. 

 
In no event shall such approval and action obligate the University to anyone other than the Contractor and the 
Contractor shall remain responsible for fulfillment of all contract obligations. 
 
Section 7.16  DEBARMENT STATUS   
 
By submitting a proposal, the Contractor certifies that it is not currently debarred from bidding on contracts by any 
agency of the State of North Carolina or any agency of the Federal Government, nor is it an agent of any person or 
entity that is currently debarred from submitting bids on contracts by any agency of the State of North Carolina or 
any agency of the Federal Government. 
 
Section 7.17  CONFIDENTIALITY   
 
The Contractor shall protect the confidentiality of any files, data or other materials provided by the University and 
shall restrict their use to purposes of performing the contract and none other.  The Contractor shall take all steps 
necessary to safeguard any data, files, reports or other information from loss, destruction or erasure.  Any costs or 
expenses of replacing or damages resulting from the loss of such data shall be borne by the Contractor when such 
loss or damage occurred through its negligence. 
 
Section 7.18  KEY PERSONNEL   
 
The Contractor shall not substitute key personnel assigned to the performance of this contract without prior written 
approval from the University.  The individuals designated as key personnel for the purposes of this contract are 
those specified in the Contractor’s proposal. Any desired substitution shall be noticed to the University’s contract 
administrator accompanied by the names and references of Contractor’s recommended substitute personnel.  The 
University will approve or disapprove the requested substitution in a timely manner.  The University may, in its sole 
discretion, terminate the services of any person providing services under this contract.  Upon such termination, the 
University may request acceptable substitute personnel to be provided by Contractor.  
 
Section 7.19  WARRANTIES AND REPRESENTATIONS  

 
A. Vendor shall assign all applicable third party warranties for deliverables to the University.   
 
B. Vendor warrants that non-software deliverables will operate substantially in conformity with specifications 

as defined in the RFP (except for minor defects or errors which are not material to the University) for a 
period of one hundred and twenty (120) days from the date of acceptance (“Warranty Period”).  If the non-
software deliverables do not perform in accordance with such specifications during the Warranty Period, 
Vendor will use best efforts to correct any deficiencies in the deliverables so that it will perform in 
accordance with or substantially in accordance with such specifications.   
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C.  If the Vendor is not the manufacturer of the deliverables, Vendor warrants that it has been designated by 
the manufacturer as an authorized reseller of the deliverables and any manufacturer warranties and 
manufacturer indemnities will pass from the manufacturer through the Vendor and inure to the benefit of 
the University.  In the event such manufacturer warranties or manufacturer indemnities fail, for whatever 
reason, to pass through the Vendor and inure to the benefit of the University, the Vendor shall pay, 
indemnify and hold the University harmless from all losses, damages and expenses resulting from such 
failure.  

 
D. Vendor represents and warrants to University that for a period of one hundred and twenty (120) days from 

the date of acceptance ("Warranty Period") the licensed Software shall perform in good working order in 
accordance with industry practices and standards and shall fulfill the University's requirements as set forth 
in the Solicitation Document.  Following receipt of written notice thereof, Vendor promptly shall respond 
to any failure to comply with the representations and warranties in this subsection, and Vendor promptly 
shall repair, replace or correct the licensed Software at Vendor's sole cost and expense.   

 
E.  Vendor represents and warrants to University that, to the best of its knowledge: (i) the licensed Software 

and associated materials do not infringe any intellectual property rights of any third party; (ii) there are no 
actual or threatened actions arising from, or alleged under, any intellectual property rights of any third 
party; (iii) the licensed Software and associated materials do not contain any surreptitious programming 
codes, viruses, Trojan Horses, “back doors” or other means to facilitate or allow unauthorized access to the 
University’s information systems.; and (iv) the licensed Software and associated materials do not contain 
any timer, counter, lock or similar device (other than security features specifically approved by Customer in 
the Specifications) that inhibits or in any way limits the licensed Software’s ability to operate.  

 
F.  Vendor represents and warrants to the University that the licensed Software demonstrated to the University 

during Vendor's on-campus demonstrations: (i) represents a generally available version of the licensed 
Software; and (ii) was configured but not otherwise modified by Vendor or otherwise manipulated in any 
way to display features or functions that do not exist in a generally available version of the licensed 
Software as of the date of the Vendor's demonstrations.   

 
G. The remedies set forth in this Section 7.19 shall be in addition to any other rights and remedies that may be 

available to University.  
 

Section  7.20  LIMITATION OF LIABILITY 
 
IN NO EVENT SHALL CONTRACTOR BE LIABLE TO THE UNIVERSITY FOR ANY INCIDENTAL, 
INDIRECT, SPECIAL, EXEMPLARY, CONSEQUENTIAL OR PUNITIVE DAMAGES, REGARDLESS OF 
THE NATURE OF THE CLAIM, INCLUDING, WITHOUT LIMITATION, LOST PROFITS, COSTS OF 
DELAY, ANY FAILURE OF DELIVERY, BUSINESS INTERRUPTION, COSTS OF LOST OR DAMAGED 
DATA OR DOCUMENTATION OR LIABILITIES TO THIRD PARTIES ARISING FROM ANY SOURCE, 
EVEN IF CONTRACTOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  THIS 
LIMITATION OF LIABILITY DOES NOT APPLY TO SECTION 7.26, “INFRINGEMENT.” 
 
Section 7.21  SOFTWARE MIGRATION  
 
 If Vendor promotes and/or markets to any similarly situated customer a different application, hardware 
configuration, operating system, database platform, data storage device, emulation software and/or other 
infrastructure as a preferred solution when compared to any of the same categories of such items as were supplied by 
Vendor to the University as part of the licensed Software, then Vendor shall: 

 
A.  provide the University with an option to acquire a successor product with credits equal to one hundred 

percent (100%) of all fees paid by the University to Vendor for the licensed Software;  
 
B. assist University with implementing the successor product; and  
 
C. provide a discount of fifty percent (50%) off the then-applicable service rates for services needed for such 

migration.  
 

Section 7.22  REDUCTIONS IN FUNCTIONALITY   
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If Vendor eliminates in any future enhancement of the licensed Software any business functionality as implemented 
by University, then at University’s request and at no cost or expense to University, Vendor will either: (i) provide a 
substantially equivalent replacement functionality to University that is reasonably acceptable to University through 
another Vendor product; or (ii) modify, adjust or customize the licensed Software for the University so that the 
applicable business functionality remains available to University.  
 
Section 7.23  ESCROW OF CODE   
 
Vendor has established an Escrow Agreement (“Escrow Agreement”) for the licensed Software with a third party 
escrow agent acceptable to the University.  Within thirty (30) days from the effective date of the agreement, Vendor 
will add the University as a beneficiary to such Escrow Agreement.  In the event (i) this agreement is terminated due 
to insolvency or the filing of involuntary bankruptcy proceedings pursuant to Chapter 7 of the U.S. Bankruptcy 
Code, and (ii) Vendor no longer offers support or maintenance services for the Software (both (i) and (ii) 
constituting the release condition (“Release Condition”) under the Escrow Agreement), the licensed Software code 
deposited in accordance with the Escrow Agreement (the “Deposit Materials”) shall be delivered to the University 
and the University shall be granted a license to use the Deposit Materials solely to repair, maintain and support the 
licensed Software, pursuant to this agreement.  The license to the Deposit Materials under this Section shall 
terminate upon the termination or cure of the Release Condition.   
 
Section 7.24  SOFTWARE LICENSE 
 
Contractor hereby grants to the University a perpetual, non-exclusive, non-transferable and non-sublicensable 
license to (i) install, execute, access, run, or otherwise interact with the licensed Software, including associated 
documentation, solely for University’s own internal operations; (ii) make a reasonable number of additional copies 
of the licensed Software to be used solely for non-productive archival purposes, so long as neither the original and a 
copy nor two copies of the same license are in use at the same time; and (iii) make copies of the documentation as 
reasonably necessary to support its authorized users in their use of the licensed Software.  Each copy of the licensed 
Software and documentation must contain all titles, trademarks, copyrights and restricted rights notices as in the 
original; and (iv) Contractor shall provide all necessary license keys required for the operation of the licensed 
Software.   
 
Section 7.25  RESTRICTIONS ON SOFTWARE LICENSE 
 
The University’s use of the licensed Software is restricted as follows:  

 
A. no title or ownership of intellectual property rights to the licensed Software are transferred to the 

University under this contract;    
 
B.  the University shall not disassemble, reverse compile, reverse engineer or otherwise translate the 

licensed Software; provided, however, that University shall have the right to use the licensed Software 
for purposes of creating Custom Developments; and   

 
C.  the University shall include Vendor's and its licensors' copyright, trademark, service mark and other 

proprietary notices on any complete or partial copies of the licensed Software. If University operates 
the licensed Software from a data center outside the United States, University shall: (i) notify Vendor 
in writing of the location of such data center; and (ii) comply with all export control laws, provided 
that Vendor provides University with all applicable export control law classification numbers.   

 
Section 7.26  INFRINGEMENT 

 
A. Contractor shall indemnify, defend and hold harmless the University from and against any claim 

asserted against the University alleging that the licensed Software, or any part thereof, or use of the 
licensed Software by the University or any services provided by Contractor, constitute a 
misappropriation of any proprietary or trade secret information or infringement of any intellectual 
property right, provided that the University gives Contractor (i) prompt written notice of such claim; 
(ii) authority to control and direct the defense and/or settlement of such claim; and (iii) such 
information and assistance as Contractor may reasonably request, at Contractor’s expense, in 
connection with such defense and/or settlement.  If Contractor reasonably believes that any such claim 
with respect to the licensed Software may be successful, at no additional cost or expense to the 
University.  Contractor shall either:  (a) procure for the University the right to continue using the 
portion of the licensed Software subject to such claim; or (b) replace or modify the licensed Software 
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so that it no longer is subject to any such claim while maintaining equivalent or better functionality and 
performance capabilities of the licensed Software.   

 
B. No undertaking of Contractor under this Section 7.26 shall extend to any alleged infringement or 

violation to the extent that such infringement or violation relates to  (1) uses of the capabilities in 
combination with other systems, furnished either by Contractor or others, which combination was not 
recommended or otherwise approved by Contractor, where the lack of the combination would not, in 
and of itself, be infringing; (2) modifications to the licensed Software, which modifications are not 
made by Contractor; (3) failure to use updates to the licensed Software provided by Contractor; or (4) 
use of the licensed Software except in accordance with any applicable Documentation.  

 
C. No settlement of a claim that involves a remedy other than the payment of money by Contractor along 

with standard settlement terms, specifically including a dismissal of all claims with prejudice as well as 
a non-admission of liability or other wrongdoing on the part of the University, shall be entered into by 
Contractor without the prior written consent of the University.  In no event shall an acknowledgment 
of guilt or fault by, or an adverse judgment be entered against, the University as part of a settlement 
without its express written consent. 

 
D. If Contractor is required to indemnify the University in accordance with the terms of this Section 7.26, 

then Contractor shall be responsible for paying all liabilities, obligations, judgments, settlements, 
damages, costs and expenses, including all litigation expenses incurred by the University.   

 
E. Notwithstanding anything contained in this Agreement to the contrary, the terms of any Limitations on 

Liability clauses contained in this Agreement shall not apply to Contractor indemnification obligations 
under this Section 7.26.  The obligations set forth in this Section 7.26 shall constitute Contractor’s 
entire liability and the University’s sole remedy for any actual or alleged infringement or 
misappropriation 

 
7.27  SUPPORT AND MAINTENANCE  
 
Unless otherwise provided in the University’s Solicitation Document, or in an attachment hereto, for the first year 
and all subsequent years during the term of this Agreement, Vendor agrees to provide the following services for the 
current version and one previous version of any licensed Software provided with the deliverables and/or Services, 
commencing upon installation of the licensed Software:  

 
A. Error Correction. Upon notice by University of a problem with the licensed Software (which problem 

can be verified), Vendor shall use reasonable efforts to correct or provide a working solution for the 
problem.  The University shall comply with all reasonable instructions or requests of Vendor in 
attempts to correct an error or defect in the licensed  Software program.  Vendor and the University 
shall act promptly and in a reasonably timely manner in communicating error or problem logs, other 
related information, proposed solutions or workarounds, and any action as may be necessary or proper 
to obtain or effect maintenance services under this section.  

 
B. Vendor shall notify the University of any material errors or defects in the licensed Software known, or 

made known to Vendor from any source during the term of this contract that could cause the 
production of inaccurate, or otherwise materially incorrect, results.  Vendor shall initiate actions as 
may be commercially necessary or proper to effect corrections of any such errors or defects.   

 
C. Updates.  Vendor shall provide to the University, at no additional charge, all new releases and bug 

fixes for any licensed Software developed or published by Vendor and made generally available to its 
other customers at no additional charge.  All such Updates shall be a part of the licensed Software 
program and documentation and, as such, shall be governed by the provisions of this contract.   

 
D. Telephone Assistance.  Vendor shall provide the University with telephone access to technical support 

engineers for assistance in the proper installation and use of the licensed Software, and to report and 
resolve licensed Software problems, during normal business hours, 6:00 AM - 6:00 PM Eastern Time, 
Monday-Friday.  Vendor shall respond to the telephone requests for licensed Software program 
maintenance service, within four (4) hours, for calls made at any time. 

 
 

7.28  SUPPORT AND MAINTENANCE FEES 
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Increases in Vendor’s annual support and maintenance fees shall not exceed five percent (5%) over the support and 
maintenance fees for the previous year.  In no event shall the support and maintenance fee rate paid by University 
exceed Vendor's then-current support and maintenance rate charged to any of its similarly-situated customers.  If the 
University fails to pay or chooses not to pay for support and maintenance services for the licensed Software, the 
University may continue to use the licensed Software pursuant to the license granted hereunder, but will not be 
entitled to receive routine support and maintenance services for such licensed Software.   

 
Section 7.29  KNOWLEDGE SHARING  
 
As part of the Services provided by Vendor, and with respect to the day-today operation and support and 
maintenance of the licensed Software, Vendor shall provide the University with Know-How, defined as “means 
concepts, techniques, information, reports, programs, program materials, documentation, diagrams, notes, outlines, 
flow charts, user interfaces, software programs, technology, formulas, processes and algorithms that are used to 
effectively use, implement, support and/or maintain the licensed Software or other deliverables installed or provided 
by Vendor with respect to the functions, features, operation, configuration and support and maintenance of the 
licensed Software or other deliverables provided by Vendor to enable University to become reasonably self-reliant.”   
 
Section 7.30   UNIVERSITY PROPERTY AND INTANGIBLES RIGHTS  
 
The parties acknowledge and agree that the University shall own all right, title and interest in and to the copyright in 
any and all custom development. To the extent that any Vendor technology is contained in any of the custom 
developments, the Vendor hereby grants the University a royalty-free, fully paid, worldwide, perpetual, non-
exclusive license to use such Vendor technology in connection with the custom developments for the University’s 
internal business purposes. The University hereby grants Vendor a royalty-free, fully paid, worldwide, perpetual, 
non-exclusive license to non-confidential custom developments.        
 
Section  7.31   DISPUTE RESOLUTION 
 
The parties agree that it is in their mutual interest to resolve disputes informally. A claim by the Vendor shall be 
submitted in writing to the University’s contract administrator for decision. A claim by the University shall be 
submitted in writing to the Vendor’s contract administrator for decision. The parties shall negotiate in good faith and 
use all reasonable efforts to resolve such dispute(s). Each party's performance obligations shall continue unabated 
during the duration of the dispute resolution. If a dispute cannot be resolved between the parties within thirty (30) 
days after delivery of notice, either party may elect to exercise any other remedies available at law or in equity. This 
term shall not constitute an agreement by either party to mediate or arbitrate any dispute. 
 
Section 7.32   CARE OF PROPERTY   
 
The Contractor agrees that it shall be responsible for the proper custody and care of any property furnished it for use 
in connection with the performance of this contract or purchased by the University for this contract and will 
reimburse the University for loss of damage of such property. 
 
Section 7.33  COPYRIGHT   
 
The deliverable items produced in whole or in part under this agreement constitute a work for hire. The University 
shall own the deliverable items and all rights pertaining thereto. The Contractor shall have no rights in and to said 
deliverables, nor shall any of said deliverable item(s) be the subject of an application for copyright by or on behalf 
of the Contractor. Should the deliverable items produced in whole or in part under this agreement not be "works for 
hire" as defined by the United States Copyright Act, the Contractor hereby assigns the copyright and all its right, 
title and interest in the deliverable items to the University. 
 
Section 7.34  WORK INSPECTION   
 
It is a condition of this contract that the work described herein shall be subject to inspection by the designated 
official representatives of the University, and those persons required by state law to test special work for official 
approval.  Unless otherwise specified, work shall be inspected during the normal working hours of 8:00 A.M. to 
4:00 P.M. 
 
Section 7.35  NON EXCLUSIVENESS OF CONTRACT   
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At any point during the term of the contract the University reserves the right to enter into other contracts with this or 
other contractors for the same or similar services when it is deemed to be in the best interest of the University. 
 
Section 7.36  CRIMINAL CONVICTIONS CHECKS   
 
This University is committed to providing a crime free environment for its faculty, staff and students.  Due to the 
contractual requirements as set forth in Section III of this RFP, your personnel will have access to various areas of 
this University.  The University reserves the right to require a criminal convictions check on owners, officers, 
employees and any other workers of the Contractor and its subcontractors at any time upon written request.  The 
Contractor or the Contractor’s direct representative shall accompany all new employees to the jobsite and present 
them to the Contract Administrator.  At that time, if a criminal convictions check has been requested, the Contractor 
shall provide a criminal history (not a letter) including traffic records, by presenting a document from a reputable 
company providing statewide searches covering a minimum of the last seven (7) years to the Contract 
Administrator.  The criminal history shall match the name on the government issued picture identification card.  Out 
of state searches shall be required for persons living in the state of North Carolina for less than seven (7) years.  The 
names, addresses and birth date of each person who enters University property (including the owners and 
subcontractors) in the performance of this contract shall be supplied with the criminal history on company letterhead 
signed by a representative duly authorized to sign on behalf of the Contractor.  This history shall be provided to the 
Contract Administrator at least twenty-four (24) hours prior to any employee performing work under this contract.  
Persons without this criminal history may be turned away and not allowed to work on any property owned or 
utilized by the University until proper documentation is submitted and approved by the Contract Administrator. 
 
The University reserves the right to keep any person from being assigned to work on its property if that person (1) 
has been convicted of a criminal offense since the age of eighteen (18); or (2) been found at any time to have an 
outstanding warrant or a pending court case; or (3) if related to his/her work at the University, has current habitual 
problems with traffic related issues such as no driver’s license, no vehicle tags, and/or no insurance.  The Contractor 
must disclose the criminal convictions records of all persons proposed to work on campus with the designated 
University official. 
 
During the term of this contract, the Contractor shall comply with these procedures for any new owner, officer, 
employee and any other worker of the Contractor and their subcontractors upon proper written notification by the 
Contract Administrator. 
 
The Contract Administrator shall maintain all criminal conviction checks in a secure locked container for the term of 
the contract.  At the end of the contract period the Contract Administrator shall ensure that the files have been 
returned to Contractor or certify the destruction of such files in a manner as to prevent disclosure of any kind. 
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EXECUTION OF PROPOSAL 
 
 
TITLE:  SOFTWARE PRODUCTS AND SERVICES CONTRACT 

FOR THE UNIVERSITY OF NORTH CAROLINA AT CHAPEL HILL 
 
PROPOSAL NUMBER:  65-RFPB629344 NUMBER 
 
             
 
 
Certification: By executing this proposal, the signer certifies that this proposal is submitted competitively and 
without collusion (G.S. 143-54), that none of its officers, directors, or owners of an unincorporated business entity 
has been convicted of any violations of Chapter 78A of the General Statutes, the Securities Act of 1933, or the 
Securities Exchange Act of 1934 (G.S. 143-59.2), and that it is not an ineligible vendor as set forth in G.S. 143-59.1.  
False certification is a Class 1 felony. 
 
Will any of the work under this contract be performed outside of the United States? 
 
_____ Yes _____ No If your answer was yes, then in your proposal you shall describe in detail what 
part of the work will be performed outside of the United States as well as what percentage of the total contract that 
work represents by completing the attached document entitled “WHERE SERVICE CONTRACTS WILL BE 
PERFORMED”. 
 
 
FIRM NAME:_________________________________________________________________________ 
 
ADDRESS:___________________________________________________________________________ 
 
CITY, STATE, ZIP CODE:______________________________________________________________ 
 
PHONE NUMBER:___________________________ FAX NUMBER:___________________________ 
 
NAME:___________________________________     TITLE:___________________________________ 
 
 
SIGNATURE (IN INK):_______________________________     DATE:_________________________ 
 
 
FEDERAL TAX IDENTIFICATION NUMBER:  Please complete the following ”VENDOR MASTERFILE 
RECORD DATA FORM” and attach it with this page. 
 
 

THIS PAGE AND THE ONE FOLLOWING MUST BE COMPLETELY 
FILLED OUT, SIGNED AND RETURNED WITHIN YOUR PROPOSAL. 

 
UNSIGNED PROPOSALS SHALL NOT BE CONSIDERED. 
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VENDOR MASTERFILE RECORD DATA FORM 
 
IRS INFORMATION: 

In order to comply with Internal Revenue Service (IRS) regulations, we are required to obtain your Social Security Number 
(SSN) or Federal Tax Identification Number (TIN/EIN) to satisfy IRS Form 1099 reporting requirements.  Failure to provide 
this information may subject all payments made to you to the 31% backup withholding as required by the IRS. 
 
Enter your TIN in the appropriate box below.  For individuals, this is your SSN.  For sole proprietors you must show your 
individual name, but you may also enter your business or ‘doing business as’ name.  You may use either your SSN or EIN.  For 
partnerships you must show the name filed first on the partnership papers.  For other entities, it is your EIN. 
 

SOCIAL SECURITY NUMBER EMPLOYER ID NUMBER 
 
____ ____ ____ - ____ ____ - ____ ____ ____ ____ 

 
____ ____ - ____ ____ ____ ____ ____ ____ ____ 

 
TYPE OF BUSINESS:  

____Individual/Sole Proprietor ____Partnership ____Corporation ____Other 

____Small ( < 500 employees) ____Small ( < 500 employees)   

 
ELECTRONIC PAYMENT INFORMATION: (THIS IS THE PREFERRED METHOD OF PAYMENT) 
 
 □ Check here if prefer to not receive payment electronically or complete below. 
 

Bank Name:___________________________________________________________________________ 

Routing #:_________________________ Account #:_________________________ 

 
CONTACT INFORMATION:  

REMIT TO: ORDER FROM (Same as remit to; yes ___ no ___) 
Vendor Name:______________________________________ Vendor Name:____________________________________ 
Contact Name:______________________________________ Contact Name:_____________________________________
Address 1:_________________________________________ Address 1:________________________________________
Address 2:_________________________________________ Address 2:________________________________________
City:__________________State:__________Zip:__________ City:__________________State:__________Zip:_________
Phone:________________Fax:___________________ Phone:________________Fax:___________________ 
E-Mail:___________________________________________ E-Mail:___________________________________________
Website:__________________________________________ Website:__________________________________________

 
HUB INFORMATION: (OWNERSHIP OF 51% OR GREATER BY THE FOLLOWING) 

____Minority ____Women ____Disabled ____N/A 
 
I CERTIFY THAT (1) I AM DULY AUTHORIZED TO COMPLETE THIS FORM; (2) THE LEGAL ORGANIZATION AND TAX 
IDENTIFICATION NUMBER SHOWN ON THIS FORM ARE CORRECT, AND (3) I AM NOT SUBJECT TO BACKUP 
WITHHOLDING.  AN ORIGINAL SIGNATURE IS REQUIRED BY THE IRS. 
 

   
                      SIGNATURE                         TITLE                   DATE 

 
This form shall be removed from the public file and maintained in a secure file system within the University’s Disbursement Services 
Department. 
 

UNC-CHAPEL HILL USE ONLY 
____New Vendor ____Change V#: 
Address Line: 
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WHERE SERVICE CONTRACTS WILL BE PERFORMED 
 

In accordance with NC General Statute 143-59.4 (Session Law 2005-169), 
this form is to be completed and submitted with the Offeror’s Technical Proposal. 

             
 
TITLE:  SOFTWARE PRODUCTS AND SERVICES CONTRACT 

FOR THE UNIVERSITY OF NORTH CAROLINA AT CHAPEL HILL 
 
PROPOSAL NUMBER:  65-RFPB629344 NUMBER 
 
ISSUING AGENCY: UNIVERSITY OF NORTH CAROLINA AT CHAPEL HILL 
   PURCHASING SERVICES 
   104 AIRPORT DRIVE, SUITE 2700, CB #1100 
   CHAPEL HILL, NORTH CAROLINA 27599-1100 
   ATTENTION: Mr. Dale Poole 
   Phone:  919.962.9463     Fax:  919.962.0636 
             
 
FIRM NAME:___________________________________________________________________ 
 
ADDRESS:______________________________________________________________________ 
 
CITY, STATE, ZIP CODE:________________________________________________________ 
             
 
Location(s) from which services will be performed by the contractor: 
 
Service                                                             City/Province/State             Country 
 
_____________________________               _________________               _______ 
 
_____________________________               _________________               _______ 
 
Location(s) from which services are anticipated to be performed outside the U.S. by the contractor: 
 
_____________________________               _________________              ________ 
 
_____________________________               _________________              ________ 
 
Location(s) from which services will be performed by subcontractor(s): 
 
Service                                                  Subcontractor    City/Province/State   Country 
 
_____________________________     ___________    _________________    ______ 
 
_____________________________     ___________    _________________    ______ 
 
Location(s) from which services are anticipated to be performed outside the U.S. by the subcontractor(s): 
 
_____________________________     ___________    _________________    ______ 
 
_____________________________     ___________    _________________    ______ 

 
(Attach additional pages if necessary.) 
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CRIMINAL BACKGROUND STATEMENT 
 
 
TITLE:  SOFTWARE PRODUCTS AND SERVICES CONTRACT 

FOR THE UNIVERSITY OF NORTH CAROLINA AT CHAPEL HILL 
 
PROPOSAL NUMBER:  65-RFPB629344 NUMBER 
 
             
 
The Offeror hereby certifies that it performs and maintains criminal background 
checks on all employees and will not allow any contractor employees to work 
on University/Endowment property that has a criminal background without 
first notifying and obtaining approval from the contract administrator.  
 
 
FIRM NAME:_________________________________________________________________________ 
 
NAME:___________________________________     TITLE:___________________________________ 
 
 
SIGNATURE (IN INK):_______________________________     DATE:_________________________ 
 
______________________________________________________________________________________ 
 
 

THIS PAGE MUST BE COMPLETELY FILLED OUT, SIGNED AND 
RETURNED WITHIN YOUR TECHNICAL PROPOSAL. 

 
 
 

Failure to include this information in the technical proposal may 
disqualify an Offeror as a potential Contractor. 
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HIPPA REQUIREMENTS PAGE 
 
 
If the below paragraphs are noted in Section III of this RFP.  Or if an Offeror knows that the rules under Health 
Insurance Portability and Accountability Act (HIPPA) should apply because of the type of work required under a 
subsequent contract, the Offeror shall be required to go to http://www.unc.edu/hipaa/Forms-Policies.htm and fill out 
the proper Business Associate Agreement (BAA) form listed on the web page and submit it with your Technical 
Proposal. 
 
A. Sample of Section III paragraphs; 
 
Section 3.__  The Contractor shall comply with all applicable laws in connection with these services, including but 
not limited to N.C.G.S. § 90-210 and HIPAA requirements regarding privacy and security. 
 
Section 3.__  Before the contract is awarded, the Contractor will have to sign the attached Business Agreement.  Do 
not submit a proposal if the Contractor agency will not be able to sign this agreement as is. 
 
 
B. Partial sample of BAA Form; 

Agreement renews or expires on:  __________________ 
 
 

University of North Carolina at Chapel Hill 
BUSINESS ASSOCIATE AGREEMENT 

 
 This Agreement is made effective the _____ of _________________, 2009, by and between The University 
of North Carolina at Chapel Hill, on behalf of its ________________________________________, hereinafter 
referred to as “Covered Entity”, and ________________________________________, hereinafter referred to as 
“Business Associate”, (individually, a “Party” and collectively, the “Parties”).  This Agreement supersedes any 
previously executed Business Associate Agreement between the parties. 
 












































































