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The human right to a healthy environment—time for the public health

community to take urgent action

The public health community should urgently leverage the human right to a healthy environment to
protect planetary health, argue Kent Buse and colleagues

Kent Buse, ' Marlies Hesselman, * Benjamin Mason Meier®

With growing recognition of the extent to which
human activities are imperilling planetary health, it
is critical to understand how international law can
uphold a healthy environment. Drawing from 50 years
of dedicated diplomacy, the United Nations General
Assembly has recognised the right to a clean, healthy,
and sustainable environment under international
law.! The July 2022 resolution responds to the urgent
dangers posed by climate change, environmental
degradation, and bio-diversity loss. The public health
community should seize the opportunity to
implement this new right to promote planetary
health.

The past five decades have seen sweeping advances
to recognise human rights in environmental health.
The 1972 UN Conference on the Human Environment
provided an early conceptualisation of these rights
and launched an international movement to protect
the environment. The resulting Stockholm
Declaration on the Human Environment recognised
that “man [sic] has the fundamental right to freedom,
equality and adequate conditions of life, in an
environment of a quality that permits a life of dignity
and well-being.”>

Over the next two decades, international experts
sought to clarify the content of this right and examine
the links between the environment and human rights
obligations, eventually leading to the 1994 Draft
Declaration of Human Rights and the Environment.
This framed the “right to a secure, healthy, and
ecologically sound environment” and the “right to
the highest attainable standard of health free from
environmental harm.”3 Although these principles
were presented before the UN Commission on Human
Rights, states declined to take up the call to declare
the human right to a healthy environment, seeing
human rights and the environment as distinct areas
of international law.*

But advocates continued to press the UN human
rights system to recognise the importance of the right
to a healthy environment. They sought to
conceptualise human dependence on the natural
world and provide redress for those who have
suffered from environmental harm. Responding to
repeated studies from the UN Office of the High
Commissioner of Human Rights—detailing
relationships between human rights, climate change
and the environment—the UN Human Rights Council
in 2012 appointed a UN Special Rapporteur on human
rights and the environment to study obligations
related to a “safe, clean, healthy, and sustainable
environment.”>

In February 2021, the current and former Special
Rapporteurs on human rights and the environment
published a joint report, “The Time is Now,” calling
on states to recognise this right under international
law.° The Human Rights Council took up this call in
October 2021, unanimously recognising a right to a
safe and healthy environment as essential for human
life and dignity.” The resulting July 2022 General
Assembly resolution recognises this right is “related
to other rights and existing international law,”
affirming that its promotion “requires the full
implementation of...international environmental
law.” It calls upon all stakeholders “to adopt policies,
to enhance international cooperation, strengthen
capacity-building, and continue to share good
practices.”®

Although this resolution is not legally binding, it is
potentially transformative, giving moral force in
international relations to support urgent actions.
Without action, current approaches to governing the
ecosystem’s resources will lead to disastrous public
health consequences, with disproportionate impacts
on marginalised populations.® This resolution
provides a foundation to strengthen environmental
health systems to promote environmental protection
and public health. As seen following the UN General
Assembly’s 2010 declaration of a “human right to
water and sanitation”—which catalysed wide-ranging
reforms in global water governance and national
water policy—this General Assembly resolution can
exert soft legal force and spur progress.'®

In facilitating accountability under law, this
resolution shifts the protection of the natural
environment and stable climate from a discretionary
political claim to an international legal
entitlement—that cannot be taken away."' The right
to a healthy environment has already been codified
under a wide range of regional treaties and over 100
national constitutions.’” Yet national laws are not
always implemented, and when such laws are
violated, individuals have struggled to hold
governments and companies to account. This
resolution can enable people to draw on international
support to challenge governments and demand
accountability for destructive public polices and
corporate practices.’3

The right to a healthy environment provides a
foundation to realise a raft of other human rights,
including the rights to health, water and sanitation,
and energy. In so doing, it seeks to ensure that the
environments in which people live, work, study, and
play are conducive to health and wellbeing, and
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provides a basis to frame policies across underlying environmental
determinants of health. The right has to be implemented through
legislative reforms, civil society advocacy, and international
monitoring mechanisms.

Yet despite this landmark agreement, the resolution cannot be seen
as the end of the fight for environmental health. It must be
implemented by national governments. In supporting urgent action
by governments, it is imperative that the public health community
join with the human rights community on a common five-point
agenda.

First, they can encourage governments to give meaning to this right
by incorporating provisions into their legal systems, including
national constitutions and legislation, and to implement those laws
in strengthening environmental health systems.

Second, they can support the public to know about these rights and
demand accountability for government action. It is widely
anticipated that the new right to a healthy environment will bolster
rights-based activism and litigation on climate change and other
environmental health threats, looking to successful human rights
litigation and advocacy across countries as a foundation for public
health benefits.'#

Third, they can work with human rights experts to ensure that public
health concerns affecting the right to a healthy environment are
addressed with governments through suitable human rights review
and monitoring mechanisms at national and international levels.

Fourth, they can call for the implementation of this new right across
multilateral health institutions, in accordance with the human rights
principles underlying the Sustainable Development Goals, and
pressure public officials to advance international legal standards
that adequately limit sources of pollution that are harmful to human
health, taking into account WHO health standards.

Fifth, they can seek opportunities to link efforts to advance human
rights for a healthy environment with stronger climate action,
recognising the co-benefits of climate change mitigation on air
quality, environmental health, bio-diversity loss and health equity.
They can join international planetary health demands to shift rapidly
from fossil fuels, ensure a fairer allocation of the remaining carbon
budget, and promote global solidarity through international
assistance and justice-based environment taxes.

Although this UN General Assembly resolution has its weaknesses,
for example failing to explicitly commit to the protection of
environmental human rights defenders, it serves as a beacon for
environmental justice, and this World Environmental Health Day
should galvanise the public health community to support
environmental health through human rights.
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