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This report describes national problems associated with highway shipments of hazardous
malerials and hazardous wastes, evaluates the federal role in regulating these shipments, and
igentifies regulstory and enforcament methods which may be usad by state officials to improve the
safaty of shipmentz moving through their state. Limitations in the federal reguletions and
enforcement practices are outlined, and current stale regulations and enforcement activities are
reviewed Legal restraints on state reguiatory programs are then examined, particularly in
regards to the U35, Department of Transportation's preemptive powers. A description of feasible
opthans for regulating hazardous chemical shipments follows. These options include the permitting
and registration of hazardous materials and hazardous waste transporters, the use of computerized
data management systems for maneging transporter information, and the coordination of
regulatory and enforcement activities with intrestate and interstate agencies. Other recommended
actions are the establishment of driver training and cartification programs, the designation of
hazardous chemical routes, and the assessment of stiff penalties to violators of the transportation
regulations.
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INTRODUCTION

Hazardous materials transportation is a widely publicized topic which draws much public
attention and fear. Bacause of their catastrophic neture, hazardous chemical accidents receive a
great deal of media coverage. The prevention of such accidents, however, does not recaive a
comparable amount of attention from state or federal regulatory agencies. This study was designed
to defina the problems encountered in regulating hezardous chemical shipments, to evaluate
requiatory and enforcemant programs currently used by stale governments, and to identify the
most feasible mansgement options which are available to states within legal and economic
restraints. Only highway shipments of hazardous chemicals are considered in this report.

Informetion on transportation regulatory problems wes compiled for this study from
numerous state and federal government documents, as well as from tha author’s own experianca in
working with stete and federal highway transportation officers. Information on individual stele
regulatory and enforcement prograems was obtained by sending a request for information to
hezardous waste and hazardous materials lransportstion sgencies across the Uniled States.
Approximataly 145 sgencies were contacted, with 115 responses received between March and
August of 1986, (nformation was supplied by forty-nine states and the District of Columbia
Many unsolicited responses were additionally received dus to agancy referral of the inquiry letter.
A number of informative replies by city governments resulted from such referrals,

Legal restraints on stale and city highwey transporiation programs were identified by
inspecting all of the administrative rulings thet heve been issued by the U.5. Depariment of
Transportation (DOT). Thess rulings consider the acceptability of various state and local trans-
portation regulations, according to their consistency with the DOT's national transportation

policies.
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This report begins by identifying some of the problems ceused by hazardous chemical
shipments, with a description of some of the contributing factors. The role played by the U5
Department of Transportation and the U.5. Environmental Protection Agency (EPA) in managing
hazardous chemical shipments is explained in Chapter Three; Chapter Four outlines deficiencies in
the DOT regulations.

Information on state snd local regulstory programs appears in Chapter Five, with 8
description of regulstory requirements listed by topic within individual subchaplers. A
compilation of these requlatory requirements, by stats, is also provided in Appendix B. Enforce-
ment methods employed by state end local governments are organized similiarly in Chapter Six,
with Appendix D conlaining a listing of enforcement activities by state. Chapter Seven, "Federal
Preemption of State and Local Regulations,” describes the legal limitations to state regulatory and
enforcamant programs. A listing of DOT's preamptive rulings is shown in Appendix E; flow charts
which reflect the criteria used by DOT in making its preemplive determinations are displeyed in
appendices F and G. Chapter Eight summarizes the regulatory and enforcement methods employed
by state and local governments, and identifies whather the activities are or are not acceptable to
thia DOT.

Recommendations for regulating hazardous chemical shipments, based on a synthesis of the
information presented in this report, are described in Chepter Nine. The report concludes with a
summary of considerstions which should be used in designing state hazardous chemical

transportation programs.
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PROBLEM IDENTIFICATION

Hazardous materfals are ubiquitous in the United States. They are used in nearly every
industry and every home. Hazardous materials range from such common items a5 cleaning
compounds, paint, kerosene, batteries, and firecrackers to publicly fesred items such &5 PCBs,
methy! isocyanate (MIC), toxic waste, and spent nuclear fuel. A hezardous material is defined by
the Transportation Safety Act of 1974 as "a substance or material which has been determined by
the Secretary of Transportation to be capable of posing an unressonable risk to health, safety or
property when transporied in commerce.” These chemicals are identified in seversal ways. Over
2400 hazardous malerials are listed in the “Hazardous Materials Tables,” located in Part
172.101 of the Code of Federal Regulations (CFR). Definitions for nine hazard classes are also
contained within the CFR, and amy material which meets the criteria specified for a particular
class (even if il is not listed in the Hazardous Material Tables) is subject to regulation when
transported in interstate commerce. Examples of these hazard classes are explosives, compressed
gases, flammable liquids, corrosives, poisons, oxidizers, and radicactive materials.

Hazardous wastes and hazardous substances are also considered hezardous meterials
Hezardous wastes are discarded chemicals which pose a substantial present or polential hezard to
human health or the environment when improperly trested, stored, or disposed of. |  Hezsrdous
substances are specific chemicals identified in various environmental ects &s presenting
substantial danger to public health or the environment when they are released into the
environment. 2 Both hazardous wastes and hazardous substences are thus regulated as hazardous
materfals because they may couse harm to people or the environment when spilled during
transportation accidents,
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Over 180 million Toads of hazardous materials are transported year by in the United States.
Approximately one-half of these shipmenls are carried by truck; en estimated 250,000 ship-
ments travel over U.S. highweays per dey. 3 The U.S. Department of Transportation estimates thet
at amy given time, between five and fiftsen percent of all trucks on the road are carrying hazardous
materisls. Four hundred and lhirteen thousand tank frucks alone heve been identified to be
transporting hazerdous materials ( bulk liquids) on a regulsr basis. 4

An annual average of 11,462 accidents involving shipments (all modes of carriage) of
hazardous materials were reported to the U.S. DOT during the period 1973-1983. Although this
number is high, tha actual rete of reported highway incidents is only 1.25 per 10,000 chemical
shipments. S Even with & low accident rate, then, the high volume of hazardous chemical
shipments transiates into a large number of accidents. & Further, hazardous materials incidents
may be catestrophic in their effect, causing millions of doltars in property losses, conftam ination
of municipal drinking weter supplies, degradation of sensitive environmental areas, or human
injury or desth. The DOT itself states that "The potentiel for desth, injury and property loss is
presant in any [ hazardous materials] incident - no matter how small it may be." 7

Costs associated with hazerdous materials transportstion accidents heve been reported to
averags $10,000 per svent. 8 Annual everage demages for hazardous materials incidents which
were reporied to DOT between 1973 and 1983 equalled $13 million (all transportation modes),
but this figure is considered low by a factor of &3 much as 103 due to the fact thet not all eccident
costs are reported 7 Additionslly, DOT's hazardous matersls incident statistics do not include
chemical relesses by intrastale carriers, nor spills of paint, batteries, or certsin types of
consumer goods. The Depariment’s natfonal analysss of hazardous malerials incidents are thus
believed to result in a low estimate of accident occurrence and annusl property damage.,

The number of transportstion accidents involving & particular hazardous material
generally corresponds to the number of shipments made per yeer. For example, petroleum basad
products, the most frequently transporied hazardous materials in the United States, scoount for
mare accidents, injuries, and demage than amy other commodity. 19 Over seventy-eight percent of
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highway spills In Oregon for the period of 1976 - 1984 involved gasoline, diesal Tuel or fuel oil.
Flammable liguids and combustible liguids, the hazard classes for petroleum products, accountad
for 66.7 percent of Oregon spills in 1984, 11 In Minois, flammeble liquids were found to be
involved in fifty percent of the highwey eccidents reporied to the U.S. DOT; these liguids
corresponded 10 approximately Tifty percent of the hazardous materials shipped within the state.
12 Furthermore, 111inois discovered that bulk shipments accounted for the most Injuries and
accidents involving the public. This finding is not surprising, constdering that 413,000 tank
trucks are estimated to be travelling U.S. highways daily, 9 Additionally, many of these trucks
operate in close contact with the public when they travel city streets o deliver chemical
shipments ( for instance, gasoline) to local businesses.

The number of highway incidents may also be influenced by the type of motor carrier
which transports hazardous chemicals. According to Frank Holscher , Chairman of Thurston Motor
Lines in Charlotte, North Carolina, and former president of the Morth Carolina Motor Carrier
Association, the mejority of trucking accidenls are coused by unsafe vehicles operated by
independent, for-hire truckers who cannot afford proper vehicle maintenance. '3 BAIl Hawkins,
1.5, DOT in Raleigh, Morth Caroling, agrees. He reparted in & March 1986 conversation with the
Buthor that 1t 15 companies who operate on narrow profit marging which pose the grealest safety
problems in hezardous materisls highway transportstion. The tighter the company's profit
margin, he explained, the less 1ikely 1t Is for the compeny to comply with driving or vehicle safety
requirements. This can result in serious consequences: irucking compenies with records of
serious Tederal safety violations have recently been found to have three times as manmy accidents
per mile travelled as companies with good compliance recards, 14

The broader class of interstate, for-hire carriers hes also been implicated 1n & majority
of highway accidents. A 1980 Department of Transportation table of hazardous materials incidents
reveals that for-hire carriers have been involved in over thirty times more hezardous meterials

accidents than private highway carriers. 'S A recent computer analysts of national truck accident

reporis revealed thal three out of four highway truck accidents involved intersiate carriers from
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outside of the state where the accident occurred. 19 State based studies, however , have producad
differing statistics. In Oregon, accident rates per million miles of highway driven were found to
be nearly identical for intrastate and interstate for-hire carriers. '®  In IMlinois, private
intrastate carriers were involved in three-fourths of the hazardous materials accidents recorded
in the State even though they accounted for only one-third of the mileage driven. 17 These state
reports thus conflict not onty with each other but also with the national DOT siatistics. One
explanation for the different findings is that the type and number of incidents reported to each
stale may vary (for instance, some stales mey have more access to federal incident defa on
interstate carriers who are from outside of their state). Also, &8 mentioned earlier, intrastate
carrier incidents are not reported to the U.5. DOT. This means that the mejority of nationally
recorded accidents are sutomatically atiributed to interstate cerriers. Statistical reports of
hazardous materials transportation accidents should thus be evalusted cautiousty.
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THE FEDERAL ROLE

Ir i T

The 1.5, Department of Transportation Is the federal regulator of hazardous materials
transportation in the United States. DOT's authority s primarily vested In the Hazardous
Materials Transportation Act (HMTA) of 1975. The Act suthorizes the Secrelary of
Transportation to Issue regulations governing the safe transportation of hazardous materials in
interstate commerce and In Intrastate commerce as it affects interstate shipments. The HMTA also
authorizes the Secretary to regulate hazardous materials shippers and cerriers (trucking
companies, airlines, etc.) and the manufacture and repair of packeges and containers which will be
used for transporting hazardous materials. The Secretary delegales these powers to the Depart-
ment of Transportation.

One of DOT's five administrations, the Research and Special Programs Administration
(RSPA), acts as the directional and coordineting group for the Department and houses the Office of
Hazardous Materials Transportetion (OHMT). OHMT is responsible for hazardous materials
transportation safety and issues the hazardous materials safety regulations. The Office came Into
ex istence on November 1, 1985 asa result of reorganization within the DOT. Prior to this date,
OHMT"s functions were performed by the Matertals Transportation Buresu (MTE).

The remaining four DOT administrations enforce transportation regulations associsted
with their specific transportation modes; they are the Federal Highway Administration (FHWA),
the Federal Railroad Administration (FRA), the Federal Aviation Administration (FAA) and the U5,
Coast Guard (USCG). This paper will primarily be concerned with activities and regulations
falling within the jurisdiction of the FHWA since trucks are known to transport more hazardous
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materials than any other transportation mode. 10 Highway shipments heve also been shown to be
responsible for over 8 limes as many hazardous materials accidents than sl of the other modes put
together. 18

Federal reguistions which pertasin o highway shipments of hezardous materisls are
contained within Title 49 of the Code of Federal Regulstions, Parts 100-399 (49 CFR, 100~
399). Parts 171-199 of the CFR contain what are known as the “Hazardous Materials Regu-
lations.” Thesa include requirements about packaging hezardous materials, marking and labelling
tha packages, truck placarding (display of a sign on & vehicle which indicates the hazard class and
identification number of the material being transported), use of shipping papers which describe
the hazardous material carried, loading and storage procedures for hezsrdous material packages,
shipment routing, and the reporting of hezardous materials incidents. The reguiations apply o
any hazardous materials shipment made by intersiste or foreign carriers and to shipments of
hazardous weste and hazardous substances which are made by intrastale carriers.

Parts 350-399 of the CFR contain regulations known as the “Federal Motor Carrier
Safety Regulations.” Paris 350-396 of these requirements apply 1o amy type of material
{ hazardous or nonhazardous) shipped by an inlerstate motor carrier whasa vehicle's gross weight
is over 10,000 pounds. Parts 350-396 contain reguirements for a minimum level of motor
carrier insurance, documentation of driver gqualifications, routine inspection, repair and
maintenance of vehicles, and the maximum number of hours which drivers are allowed o be on
duty.

Part 397 of the Federal Mator Carrier Safety Requistions contains the "Hazardous Mat-
erials Driving and Parking Rules”; thess requiations spply only to intersiate shipments of hae-
ardous materials which require placarding Requirements address driver atlendance of vehicles,
vehicle parking, and shipment routing. Loopholes and deficiencies in the Federal Motor Carrier
Sefety Regulations and the Hazerdous Malerials Regulations are discussed in the next chapler

Enforcement of the regulations contained within CFR Parts 100-399 is the responsibility
of the Buresu of Molor Carrier Safety (BMCS), which is located within the Federal Highway
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Administration. The Buresu maintains a staffl of field inspectors distributed across the Uniled
States who regularly conduct roadside motor vehicle (1ruck) inspections, motor carrfer termingl
audits (record investigations st iransportalion company offtces), and shipping company audits.
The Buresu has recelved much critictsm in recenl yesrs, however, for its shortsge of
transportation inspeclors. During the period 1979-1983, for example, the FHWA dropped from
9 full time and 152 part time hazardous malerials inspectors to 8 Tull time and 144 part time
inspectors. This was the enforcement task force for regulating an estimated 104,000 shipping
facilities, an unknown number of lrucks and over 20,000 conlainer manufaciurers who were
regulated in conjunction with the Federal Railroad Administration. "9 In 1985, the BMCS had
only 130 field inspectors to regulate an estimated 210,000 companies which operated more than a
million trucks. If selected randomby for an audit, it was calculated, 8 company would come under
compliance scresning by the Bureay only once in every 42 years 20 Jim Burnett, Chairman of
the National Transportation Safety Board, sialed in a February 19, 1985 letter o Fred Millar,
Environmental Policy Institute (Washington, D.C.), “Previous Safety Board reviews of Federal
programs have found the Napartment of Transportation’s staff to be insufficienl in number, given
the enforcement tasks with which it is charged ®  Kenneth Pierson, the BMCS director, concurs.
When interviewed by Knight-Ridder newspaper reporiers about the lack of enforcement personnel
in the Bureau, he replied, "Thers have been mamy studies of the buresu . . . and a1 of them found
that the resources were inagequete for the scope of the responsibility,” 20

Wi F i P&

The Environmental Protection Agency is the primery federal regulator of hazardous
westes, Under the Resource Conservatbon and Recovery AcL of 1976, EPA was provided with
Buthority to enect regulations governing the generation, transportation, treastment, storage, and
disposal of hazardous weste. The AQency’s prime concern with hazardous waste transporiation is
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10
prevention of i1lega) waste dispesal, although spill clean-up to prevent harm to the public or the
environment 15 also one of EPA’S responsibilities.

The EPA's regulstions on the transporiation of hazardous wasle focus on & “cradle-1lo-
greve” System which utilizes a document called @ “manifest™ to track the movemnent of hazardous
wasle from its point of generation {cradie) to Hs final destination (grave). Each manifest must
contain & description of the waste which includes the U.5. DOT proper shipping name, the waste's
hazard class, and the quantity of waste shipped. The name and address of the waste generator, the
transporter, and the waste receiver, which is a trestment, storage, or disposal (T5D) fecility,
misi also be included on the manifest. Both the generator and the TSD facility must be permitted
by the EPA, while the transporter needs only to have notified EPA of his transporiation activities
and obtained an EPA registration number, The registration or permit number issued 1o each of the
companies must be indicated on the manifest nexi to the compary mame. The name and permil
number of an alternate reatment, storage, or disposal facility must also be present if the waste is
10 be shipped elsewhere in the evenl that the original TSD cannot accept the load

Al each point of waste transfer - that i3, from the generator to the transporier and then to
Lhe TSD facility = the menifest must be signed by a company represeniative. This shows receipt of
\he waste and alds in tracking shipment movements &t 3 1ater dale. A copy of each manifest, with
{he appropriate signatures, must be kept by the waste generator, transporter, &nd T3D facility for
Jyears. These copies must be produced on demand for review by amy agenl of the EPA, allowing
the EPA to verify thal hazardous waste shipments are only sent 10 and received by facilities which
are authorized to accept the waste. The manifest system thus creates in concept a thorough cradle-
to-grave racking system. However, I only works when shipments are manifested  11legal
transportation operations cen easily circumvenl the syslem, leaving little record of their
activities. Also, due to manpower shorfages and other prioritlies, shipments are {recked
infrequently. Additionally, problems are only discovered by the EPA afler shipments have been
made. This is perhaps one of the grealest differences beiween the EFA and the DOT regulatory
programs, for the DOT monitors shipments while they are in lransit  IT hazardous wasie



NEATPAGEINFO:id=0F1E5D8F-8986-40FC-84E6-1096159ACBA6

NEATPAGEINFO:id=0F1E5D8F-8986-40FC-84E6-1096159ACBA6


11

shipments were also monitored while in transit, the EPA manifest system could be more
completety enforced, and problem shipments could be stopped while in progress. This would help
to reduce illegal dumping of hazardous waste.

In response to this need, the EPA and the DOT entered a cooperative agreement in 1980 in
which the DOT agresad 1o regulate hazardous waste shipments. The DOT thus now checks heazardous
weste shipments for compliance with both the EPA menifest requirements and the Federal Motor
Carrier Safety Regulations. However, DOT personnel do nol ususlly heve knowledge of or
information on companies which are authori2ed by the EPA to handle or dispose of hazardous wasle.
As a result, shipments accompanied by manifests with incorrect information, such as false
registration and permit numbers or nonexistent disposal sites, often pass the DOT inspections.
Efficient monitaring of hazardous waste shipments thus has still not been achieved.
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LIMITATIONS OF THE U.5. DOT REGULATIONS

Although the Deparimenl of Transportstion's regulations apply 10 many aspects of
commercial interstate highway transportation, they generally do not exiend to intrestate carrier
operations, The Motor Carrier Safety Regulations contained in Parts 350-399 of the Code of
Federal Regulations, Title 49, do not apply &t all to intrastale motor carriers. Under the
Hazardous Materials Transporiation Act, the Department of Transporiation has the authority to
regulate the inirastate iransporistion of hezardous materfals #&s 11 affects intersiste
Irgnsportation, but the Department has 5o far chosen not 10 00 S0 excepl on & Cc&se-Dy-case
basis. 21 At the present time, the only federsl regulation of intrastate carrlers 1s In regards to the

transportation of hazardous wastes and hazardous substances; these shipments are subject onfy 10
the rules contained within the Hazardous Materials Regulations { 49 CFR, Parts 171-199). Many
states have not developed any aoditional state regulations for intrasiate carriers, nor heve they
extended the applicability of the interstate carrier rules 1o intrastate operations. This neglect of
intrastate carrier regulation means that thousands of intrastate shipments of hazardous materials
0o unreguiated every year,

Several groups of hazardous materials are also unregulated under the current DOT system.
Many chemicals (such &s fMammable and combustible liquids, corrosives, axidizers, orgenic
peroxides, etc.) are not regulated when carrled In quantities of less than 1000 pounds because DOT
does not reguire thesa shipments to be placarded Placarding is used frequently by DOT a5 a
starting point for hazardous materials regulstion such that shipments which do not regquire
placarding are frequenthy not subject to other regulations. For example, the Hazardous Materials
Driving and Parking Rules contained in 49 CFR, Part 397, apply only to hazardous materlals
shipments which regquire placarding Becsuse an 800 pound shipment of a spontaneously
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combustible, Mammable salid would not require a placard, it would thus not have to be attended by
a driver or follow routes which minimize public exposure to the maeterial. If such a cargo
underwent a reaction when involved in an accident or while left unattended on the side of a city
street, no placard would be present to warn emergency responders of the hazards of the material.
Although shipping papers could provide soma hazard information, they may be ineccessible or, &3
s commonly the cass, they may be missing or contsin incorrect information. 22, 23 Without
knowing Lhe characteristics of the cargo, responders may apply chemicals to the substance which
would react with the shipment, ceusing 8 worsening of the situstion.

"0AMs” or "(dher Regulsted Matertals™ also escaps much of DOT's regulation. The “0RM-
“E" hazard cless includes hezardous wasies and hezardous substances which do nol meet the
definition of amy other DOT hazard class ( flammeable liquid, corrosive, poison B, etc.). |n addition
to not requiring placards and being exempted from regulations which only pertain to placarded
shipments, thess materisls have few requirements for packaging, except thet bulk transport
vehicles must “be free from lesks.” 24 One outcome of the limited packaging requirements is that
mamy hazardous wastes and hamardous substences are transported in DOT-uncertified vehicles,
frequently uncovered dump trucks and heuler-constructed vehicles. 25 The design of these
vehicles is nol always compatible with the hazardous meterials hauled in them. This sometimes
results in vehicle degradstion, generation of hest or gases, leskage, or spills. Becsuse ORM-E
shipmenis are exempt from numerous regulations and do not require placards, vehicle marking,
or the use of cerlified vehicles, they may easily be transported surreplitiously, and are
cccasionally dumped illegally on country roads and fields, into ponds, and at municipal lendfills.
Thiey may also causs unanticipated human health hazards when highwey eccidents ocour.

Another group of materials which ars not wall regulated by the DOT is new chemical
products. DOT simply does not have the manpower to analyzs new products for hazerd classi-
fication when they are first placed on the market. In 1985, DOT had only one chemist to analyze
the hazerds of the estimated 30,000 - 50,000 chemicals which were being transported in the U.5.
subject to the Hazardous Materisls Regulstions. 28. 27 According to the U.5. Office of Technology
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Asssssment, mamy of the over 70,000 chemical products currently on the market have not even
been reviewed by the DOT for regulatory inclusion. 3

Of the chemicals regulated by DOT, maeny are assigned to hezard classes which do not
reflect the most serious hazard or 8l of the hazards of the chemical. One serious deficiency in
DOT's hazard classification System is the lack of & “toxic™ hazard class. Toxic substances such as
methy] tsocyanate (MIC) have, 8s a result, been inadequately classified for years. For instance,
MIC is classified by the DOT 8s & "Flammable Liquid™ even though it also meets the definition of &
“Poison B and & "Corrosive.” During the Bhopel, India incident in 1984, the extremely toxic
gffects of MIC were demonstrated  This crisis focused pressure on the DOT 1o improve 1ts faulty
clessification system, which had besn greathy criticized since 1969. 28 |n 1985, after urgings
from the Mational Transporistion Safety Board, the DOT published some special regulations for
liguids which are toxic when inhaled, but no “toxic” hazard class was crested 29

Another deficiency in DOT's classification system affecls chemicals which meset the
gefinition of several hazard clesses. These materials must be classified according to a precedence
list of hazard classes contained in <9 CFR, Part 173.2 ( see Appendix A). According to this list, a
Flammabie Liquid which 15 alsoa Poison A would be classed and placarded as a Polson A, However,
a Flammable Liquid which is also a Poison B would be classed and placarded as & Flammable Liguid
In the event of & hazardous matertsl incident tnvolving either of these types of substances,
EMErgency responders would be working with only partial information and could be faced with
unanticipeted dangers.

A simillar lack of information exists when a venhicle transports matarials of two different
hezard classes. According to DOT regulstions, these vehicles may be placarded simply as
"Dengerous.” Here again, incomplete information (and little protection) is provided to emergency
responders.

When hezardous materials incidents ocour, the DOT regulations provide no guidance on
environmental protection. As a result, hazardous materials spills are frequently washed onto
felds or Into creeks or stresms by emergency responders. Although the DOT requires motor
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carrier insurance policies to cover environmental damage and restoration, restorative aclions are
nat ususlTy undertaken unless @ representative of 8 state environmental agency or the U.5. EPA 13
present o direct the restorative activities. Substances which pose substantial harm fo Lhe
environment when spilled were not even regulated by the DOT until the EPA expressed its concern
aboul reguiation of these “hazardous substances™ Under a joint agresment belween the two
agencies, "Reportable Quantities” of these malerials (ihe amount of each substance which EPA
considers to be narmful wnen spilled) were made subject to the DOT regulations. DOT's true
interests, however, are still "only with safety on the highways, sirways, walerways or railways,
and 0o not currently address themsalves 1o envirenmental protection.” 30

Angther problem wilh the DOT regulstions is their complexity. Because the reguiations
are 5o confusing, it IS freguenily claimed that 1 is too impractical and too difficult for
transportation companies and drivers to comply with them. The regulations are full of gaps, cross
references, unfamiliar terminology, exceplions, exemptions, and special applications. Not only do
these complicattons confuse the trucking industry, bul slate safety inspectors &re often nesitant
about enforcing some of the regulations because they are not comforiable with their undersianding
or knowledge of the rules. 31 Yiolations are rarely taken 1o court or to formal hearings because
siete enforcement officers are uncomfortable aboul explaining the complicated rules. Stats
inspection officer training i3 usualky crammed into a brief period of time and is nol sufficient for
Understanding all of the DOT rules at such an in-depth level. The compliceted mature of the
regulations thus contributes 10 decreased enforcement and also to noncompliance.

Another area of limited trealment in the fegeral highwey rules is thal of training
hezardous materials drivers. 3late and federal sccident investications have found that human
error 13 at faull in the majority of hazardous materisls trucking accidents. For example, 8 1984
Oregon study reported thal driver actions sccounted for 66.7 percent of Oregon accidents which
resulted in hazardous meterials spills. 32 A national study conducted by the Congressional
Research Service of the Library of Congress hed similiar findings: humen error wes held
responsible for two-thirds of the national transportation accidenls involving hezardous
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substances. % Because some of the more fregquent driver errors identified by the Service could
have been avoided by proper driver training, DOT's inadequate hazardous materials driver
training requirements were sharply crilicized. Describing DOT's regulations as “vague . . . at
best,” the Service recognized that "DOT's regulations do not require a certification or testing
program designed to ensure that these workers have & basic understanding of and sensitivily
toward the hezardous properties of and risks associated with the chemicals with which they are
dealing.” 35 The Service's criticism of driver training is supported by stale analyses of driver
qualifications and driving violations. One state found that 16.5 percent of all truck drivers
stopped for vehicle safety inspections were not qualified to drive their vehicles. Eleven point two
percent of the total safety violations in the state were regarding driver qualifications and driver
hours of service. 34

The most frequenthy recorded violations of the federal Hazardous Materials Regulatians
could be greatly corrected by adequate training of hazardous materials drivers. Slate inspectors
report that the most common hazardous materials viglations are missing or inaccurate placards
and shipping papers. €2, 23, 33 A state poll conducted by the Office of Technology Assessment he<
estimated thet one-fourth fo one-half of all hezerdous materials vehicles have improper
plecards.22  Since shipping papers and placards provide crucial information to emergency
responders dur ing hazardous materials incidents, inaccuracy in these items can create dangerous
siteations for emergency responders and the public. Accurate cargo descriptions are nesded for
responders to initiate proper mitigative actions. Thus, if drivers were (rained lo verify the
accuracy of shipping papers and placards when shipment pick-ups are made, emergency
responders would be betler able to respond to emergency siluations proper by,

Criver instruction could also eliminate olher commonly occurring, dangerous errors.
Inadequately tightaned valves and fitlings, and improperly loaded cargo tanks are some of the maost
frequent errors which result in hazardous materials incidents. 32 Although the DOT provides
guidelines on vehicle loading, inspection and maintenance, mamy drivers are either not trained in

thesa procedures or o nat follow the BOT rules
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One reason for this lack of adherence to federal rules is thet DOT's enforcement methods
are notorfously wesk. The Department's primery enforcement action is to take vehicles found
noncompliant with certain critical safety criteria (such as non-working brakes, lights or turn
signals, fabric showing on tires, and vehicle operators driving longer then allowed) “out of
service” untll the problem is fixed When this happens, a vehicle must remain on the sige of the
road unti] someone can restore 1t 1o working condition -- or unlil DOT inspectors lesve the area
These “out of service™ delays can be costly to industry but the chance of being caught is so small
that mamy companies don'l seem to care. Nearty one-third of all trucks stopped by BMCS safety
inspectors In 1983 hed safety defects which resulted in their being ordered out of service. '4
State inspectors who replicate the federal program within individual states have found similiar
rates of safety problems. In Oregon, 27.6 percent of vehicles stopped for inspection were placed
out of service 34 while in Conneclicut, 54 percent of inspected trucks were taken out of
service. 36

When vehicles and/or drivers are found (o be noncompliant with less critical safety cri-
teria, Department investigators complete @ “Driver Equipment Compliance Check” form which
indicates which safety criteria were violated The form is given to the driver, who is responsible
for taking il back to the carrier’s office. The form must be signed by the carrier’s agent,
certifying that all repairs and/or correctfons have been made, then it must be returned to the DOT
within fifteen days. Unfortunately, If the form is not returned, no fines, further investigation, or
corrective action occurs. Theoretically, the carrier's fallure to correct the safety problems would
eventually appear in its federal “Carrier Profile” record and could contribute to the salection of
the carrier for a federal safety sudit at some point in the distant fulure. But the carrier's record
would have to show more accidents and safety violations than ather carriers in 115 class before the
safety audit would occur. 37. 38, 39

The DOT does have the suthor ity 1o Issue fines for hazardous materfals violations, but this
enforcement method 15 not frequently used As the U.5. General Accounting Office states, "Bureau
palicy 1s 10 encourage voluntary compliance with the federal regulations, rather than initiate
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formal enforcement measures thal could result in fines® 40  Additionally, the fine assessment
process is formal, complicated, and time consuming. First, a company investigation must be
conducted by a DOT investigator and violations of the hazardous materials regulations must be
documented Then, a "Motice of Probable Violation™ must be sent to the violator. The notice
explains the alleged violations and advises the company of its right to discuss the matter with the
agency or to have a formal hearing. Most companies choose 1o settle out of court, resulting in
negot iated settlements. f a case does proceed o courd and the Depariment seeks civil penalties, the
DOT must prove that the violations were commitled knowingly. Willful activity must be proved in
order 1o seek criminal penalties. Under the Harardous Materials Transporiation Act, wup to
£ 10,000 per violation per day may be assessad for civil penallies. Up to $25,000 per violation
per day plus @ maximum of & years in jail may be assessed for criminal penalties. However, in
determining Tines through either negotiations or court proceedings, the DOT must consider the
company’s ability lo pay the fine, and the effect that the fine may have on the company’s ability fo
do business. This requirement has resulted in an average fine of only $ 19 per violation. 20

A3 a result of ineffective DOT enforcement, noncompliance with the federal highway
fransportation regulations runs high in the U5 For example, virtually all frucks inspecied in
Connecticut have been found to have some type of safety problem. 36 |t was also common ta find at
leest one violation per truck in Massachusetis prior to their development of & state enforcement
program. 41 Even with the enforcement program in use, over one-half of the hazardous materials
trucks which are stopped for inspection are found Lo be in violation of Massachusstts’ hazardous
materials laws. 42 One reason for thess high rates of noncompliance is that it is chesper for most
carriers tc be fined than to correct vehicle or operating deficiencies. Since the penalties for
noncompliance are <o low, mamy companies figure infrequent fines and inconveniences into the cost
of doing business, 95. 99 Safety conscious companies, however , are penalized for complying with
the regulations because compliance Increases their operating costs. These increased costs hurt the
motor carriers when they are forced to compete for business with noncompliant companies who

can operate af lower costs



NEATPAGEINFO:id=CBEC43D8-ED0A-4781-87B8-2D20406F0A6A

NEATPAGEINFO:id=CBEC43D8-ED0A-4781-87B8-2D20406F0A6A


19

One of the reasons for DOT's weak enforcement palicy is the Department's pro-industry
sttitude. This 1s perhaps best demonstrated by an Incident which cccurred in 1979. At this time,
reports appeared which revealed that aimost half of the trucks inspected by the BMCS were being
placed out of service. In response, the Buresu began confining mast of their roadside vehicle
checks to two main periods per yesr and snnounced one of the periods to the public in advance.
Federal investigators were also ordered to stop targeting suspicious looking vehicles and to select
trucks for inspection randomty. The resson for the random salection command was explained by
the BMCS Director, Kenneth Plerson. He siated that the targeted truck selection “was doing &
disservice to the industry™ and was creating "in the minds of the public an unwarranted fear about
trucks.” Pierson further stated | don't see emything wrong in terms of giving a fair shake to the
industry.” 38 Friendly sttitudes like this pervade the Highwey Administration. One explanation
I that mamy of the FHWA employess heve worked for the trucking industry prior to joining the
U.5. DOT.

Ancther example of DOT's go—easy policy on industry concerns réequirements for passing
the “Written Examination for Drivers.” Questions on the exam, which all interstate commercial
motor vehicle drivers must take, are based on the Federal Motor Carrier Safety Regulations (which
the drivers are supposed 1o know and follow). According o CFR, Part 391,35 (b), “The cbjective
of the written examinsation 15 o Instruct prospecthve drivers in the rules and regulations

established by the Federal Highway Administration pertaining to commercial vehicle safety. It is
an Instructional toal only, and g ps

ation ” (emphasis aoded).  Aoditionally,
(Part 391.35 (c)) “Prior to, and during the examination, the person who lakes It shall be
permitted to examine and consull a cofy of the Federal Motor Carrier Safety reguistions . . .
in addition to amy olher material explaining the provisions of those regulations that the motor
carrier may provide.” There is alsono time limit on the exam.
The genesis of this pro-industry posture n the DOT regulations is visible 1T one looks into
the history of the development of the DOT regulstions. According to a report prepared for DOT in
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1982, the “primary concern of the early hazardous materials regulstions was to protect
transporiation workers and related equipment.” “Historically, the property-protective effort has
been to preserve others' packeges on the vehicle. This is consistent with the fact that common

carriers, as insurers of their cargo, wrote the initial regulstions” (emphesis added). 43 The

primary purpose of the early federal hazardous materials transportation regulations was thus to
prevent Joss or damage of vehicles and shipments, not to protect human health or the environment

or to assist emergency response personnel in responding to hazardous materials incidents.
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STATE REGULATORY PROGRAMS

As concern about the dangers of hazerdous materials transportation has incressed, and
awareness of federal regulatory deficlencies has heightened, mamy state and city governments nawve
begun to enact their own regulations for the trensportation of hazardous chemicals. In order to
assess the number and nature of these regulations, this author semt ingQuiry letters to
transportation agancies and environmental agencies In each U.3. state and the District of Columbia,
according to agency names and addresses obtained from The Mational Directory of State Agencles
(Information Resources Press, Arlington, ¥irginla, 1985) end 3tate Administrative Officials
Classified By Function (Counci] of State Bovernments, Lexington, Kentucky, 1985). Each letter
requested Information on the agency’s regulation of hazardous materials and hezardous waste
transportation, specifically In regerds to transporter permits, licenses, driver training, and
shipment routing. Information on enforcement methods was also requested

Responses were obtalned from most of the agencies which were contacted. Mot all of the
original agencies were Involved in actual regulation of hazardous materials or hazardous wastes:
others only enforced federal regulations which they had adopted from the U.5. Environmental
Pratection Agency or the U.5. Department of Transportation. Many state officlals referred copies
of the original Inguiry letter on to other agencies or provided this author with names and addresses
of additional agencles which should be contacted A total of spproximately 135 Inquiry letters
were mailed to state agencles, and 10 agencies were called Follow-up phone calls were also made
to appraximately 25 of the state agencies which did not respond to the initfal letter. Information
wes recelved from approximately 115 of the 145 agencies contacted; responses were obtalned
from 49 states and the District of Calumbla. Additionally, numerous unsolicited responses were
received &5 a result of agency referrals.
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Three other sources of stale agency information wers the publications Hepardous
g, by the National Conference of State Legisiatures

(1983), Irsnsporting Hessrdous Waste, by the American Trucking Associations, (nc. (1984),
es, by the US. Office of

Technology Assessment { 1986). The first two of these publications contain lists of agencies which
regulate hazardous materials or hazardous waste, respectively, in each state. The third publi-
cation contains useful, descriptive information on selected states’ regulatory and enforcement
programs.

Information on state regulations which wes obtained from these publications and from
state agency replies is contained in Appendix B, “State Reguiations for the Transportation of
Hazardous Materfals and Hazardous Waste.” One hundred and sixteen state agency entries ( trasting
the District of Columbia as & state) compose the major body of information in this appendix. An
additional 16 state agency entries provide reported but undocumented information on state
reguiations. Indicated by parentheses around the state agency name, these entries comsist of
information which was received second-hand end which was not confirmed by information received
from other sources or from the agency itself. Seven other entries contain information obtained on
specific states, but the actual sgency responsible for the regulalions could not be identified Thess
enliries are indicaled by the lerm “Unidentified Agency™ under the state name. Appendix B also
contains reguletions enacted by 12 U.S. cities. This information wes received from a variety of
sourcses, including stale agencies, transportation journals or newsletters, and city officials who
replied to referral letters from state governments.

The depth and scope of the regulatory programs on which information was obtained was
found to vary grestly between states and regulatory agencies. Much of the varistion appesrs to be
tied to the number and degree of problems that each state or city has experienced in regards to
hazerdous materials or hazerdous weste incidents. For example, in the MNortheastern Uniled
States, where frequent hezardous meterials shipmenis may posa a threst to residents in densaly
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populsled arass, detailed regulstions and strict, comprehensive transporiation enforcement
programs heve been developed In the Midwestiern states, however, a paucity of hazardous
materials transportation regulstions ofien occurs becausa the limited numbers of hazardous
chemical shipments 1ravelling through the states heve ceused few or insignificant problems.,

The adaplability of gevernment regulstion to the degree of problems encountersd is
demonstrated by recent events which occurred in Denver, Colorado. On August 1, 1984, a truck
carrying six Mavy torpedoes, sech confaining 655 pounds of explosives, overturned on & Denver
axit ramp in the interchange between Intersiate 1-70 and 1-25. Both interstates were closed for
8 hours and nearty residents had to be evacusted Fortunately, no one wes injured ¥  In
response to this incident, however , the Denver City Council enaclad an ordinance in mid- 1985
which restricts the movement of hazardous materials to specific routes designated by the city,
bans Lhe movement of radicactive materials and certain hazardous materials (1., explosives) on
the elevated portion of =70, and restricts the hours of movement of other hezardous chemicals.
The ordinanca also requires permits for transporters making hazerdous materisis shipments
through tha city, and provides a provision for permit denial if emergency response does not exist
for amy of the materisls shipped by & transporter. Additionally, state fines for violations of the
motor carrier safety regulations, which are enforced by the Colorado State Patrol and the Coloraio
Port of Entry, were incressed from $5 and $10 10 $50 and $75 not long after the incident
pecurred. 46

Although the extent of reguistory control exercised by city governments and state sgencies
varies batwean siates, certain sspects of hazardous chemicel transportetion are regulsted by
similiar egencies. Hezardous materials are usually regulated by state transporiation or highway
depariments, while hazardous wastes are primarily regulated by siste environmental or health
depariments.  Seventy stale agencies which requlale hazardous materials transportation are
shown in Appendix B; 21 are Departments of Transporiation or Motor Vehicles, 21 are Depart-
ments of Public Safety, Highway Patrols, or State Police, and 19 are Public Service or Public

Utilities Commissions. 47 Fifty-threa state sgencies are shown to rogulate hazerdous wests
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transportation, of which 32 are environmental agencies, 10 are heallh depariments, and 7 are
combined environmental/ hesith departments. #7  This predominant regulation of hazerdous
materials Lransportation by transportation agencies and the reguistion of hezardous wasle
transportation by state environmental or heaith agencies follows the pattern of federal regulalory
author ity vested In the U.5. DOT and the U.5. EPA. The simillarity of structure 13 to be expected
because slate regulations are usually adopled Trom or bésed on the federal DOT or EPA regulations.

Seven highway releled agencles are indicated in Appendix B s regulating both hezardous
malerials and hazardous wastes. |n addition to regulaling these chemicals under the DOT rules,
these 7 agencies have developed special regulations for hazardous wasle which extend beyord the
DOT reguirements. The special hazerdous waste provistons have probsbly been Implemented
because of (he agencies’ awareness of the existing loopholes In the DOT's hazardous weste
regulations. 8 Some agencies, however , hive adopled the DOT regulations without aoding spactal
requirements for nezardous wastes. These agencles are shown In Appendix B as having author ity
only over hazardous materals transportation. The regulatory suthority of each agency s indicated
In column 3 of Appendix B, and is summer t2eu by agency type in Table 1.

The type of hazardous materials regulstions emploved by state agencies often follows
similiar jurisdictionsl divisions in different states. Depariments of Public Safety, State Folice,
and Highway Palrols usually focus on hazardous meterials eguipment and vehicle operating
regulations which they can enforce while travelling major highweys or conducling roadside
vehicle checks. These agencles also are often responsible for monitoring the progress of certain
hazardous mater 1als shipments when they travel through the state. Departments of Motor Yehicles
also focus on equipment and vehicle operating reguiations, but these regulstions are normally
enforced al manned vehicle weigh stations.

otate Department of Transporiation regulations meay encompass any type of hazardous
materials transportation requirements, including transporier registration, permitting, financiel
responsibtlity, shipment routing, or vehicle operation and equipment standards. Public Service
or Public Uthitles Commissions typically issue stale “operating suthority™ 1o transporters. This
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operating authority is a formal permission for motor carriers to operate in the state. Trans-
porter registration, licensing, and assurance of financial 11ability are often conditions of receiving
this autharity. In some cases, the Public Commissions indicated in Appendix B were reporied to
reguiate hazardous materials transporters, bul L i5 unknown 1f the Commission's regulations
extend beyond general motor carrier opersating authority, registration, and financial responsiblity

reguirements.
TABLE 1. REGULATORY AUTHORITY OF STATE AGENCIES SURVEYED
Regulatory Author ity Tvpe of Agency No. of AgencCies
Hazardous Materlals Departments of Transportation 21
Transportation or Motor Yehicles
Departments of Public Safety,
Highwey Patrols, or State Palice 21
Public Service Commissions
or Public Utilities Commissions 19
Other 9
Total 0
Hazardous YyYaste Environmental 32
Transportation Healtlh 10
Combined Environmental/ Health T
(ther 1
Total 53
Hazardous Malerials Transporiation Commissions 3
and Highwey Patrols, State Police 2
Hazardous Waste Public Wtility Commisaions i
Transportation Total T

State environmental and heaith agency regulations for hazardous waste trensportation are
usuglly simfiliar or 1dentical to the U.5. EPA's regulations. Nearly all the states reguire
transporters o use the EPA manifest system for shipmenls of hazardous waste. Regulations
pertaining to the use of the manifests, such as the proper signatures and distribution of coples to
the waste generator, transporter(s), and TSD facility are usually adopted from the EPA



NEATPAGEINFO:id=ED3819DF-DA46-4700-9B53-0C23988EF3BC

NEATPAGEINFO:id=ED3819DF-DA46-4700-9B53-0C23988EF3BC


26

reguiations. Few changes in the EPA rules are made by the states, and these changes are primarily
for extended maintenence of manifest copies or for submittal of menifest coples to slate
environmental agencies. Additionally, in stetes which have received authorization from the EFA to
run the federal hazardous waste program ( indicated by the word "EPA” after 1he state agency’s
"HW"™ authority 1isting in Appendix B), Uransporiers are Vieble first 1o the stale environmental
agency, not to the U.S. EPA. In Appendix B, only state requiations which are more stringent than
the federal reguialions are 115led

Some state agencies regulate a combination of hazardous materials and hazardous wasles,
many states have developed special reguirements for selecled groups of hazardous chemlcals.
Michigan's State Flre Safety Board, for example, maintains special restrictions on shipments of
Nammable and combustible llguids. Agencies such as the Florida Department of Emvironmental
Regulation, Georgia Public Service Commission, Maine Board of Environmental Protection, and
South Caralina Department of Health and Environmental Control have designed specific regulations
far controlling shipments of polychlorinated biphenyls ( PCBs) and/or waste oll. A few states have
originated their own name for groups of chemicals which they regulate. This is exemplified by the
term “Controlled Hazerdous Substance™ (CHS) which Is used by the Waste Management
Administration of the Maryland Department of Health and Mental Hygiene.

Other states limit the applicability of their hazardous materials regulations to specific
groups of shipments or transporters. Some stale transportstion departments restrict their
requiations o placarded shipments of hazardous materials, while numerous environmental and
health agencles apply special transportation requirements only o hazardous wasle shipments
which are orlginating or terminating within thelr state. Other agencles, such as the Alabama
Public Service Commission, avold regulating private carriers and concentrate Instead on
controlling the activities of for-hire carriers. These restrictions in regulatory authority often

allow state agencies to focus their energy and resources on hazardous chemcal shipments which
are of foremost concern.
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This diversity in agency jurisdiction over the transportation of hezardous chemicals
naturally results in a multitude of varying governmental regulations. To facilitate comprehension
of regulstory policles used by different stale agencles, & summary of stste regulations on
individual topics s provided in the following subchapters. Each subchapter focuses on regulations
which fall under one of the column headings in Appendix B.

Registration, Permits, and L icenses

The registration, permitting, and licensing of hazardous chemical transporters is
becoming a common regulatory tool for stale and local government use. These activities are
percefved by states &s a way to oblaln Information on chemical shipments which wes not
previoushy accessible to them. Registration, permitting, or 1icensing of a transporter can provide
valuable Information on the type of hazardous materials and hazardous wastes being traensporied
through a state or 8 municipality, the routes being used, and the identity of carriers hauling such
shipments. These first two types of Information m&y provide badly needed guidance for the
development of state or local emergency response capabilities. Information on carrier identities
and transportation activities may be used to start carrier profiles, which are maintained to build a
performance history on sach transportation company. Records of transportation accidents, spills,
and hazardous meterials violations are placed in thess files. Information on a carrier's hazardous
waste transportation activities Is of particular interest to mamy state environmental agencies.
Many loads of loxic waste have been dumped il1egally, with no retribution on the transporier, as a
result of the government's past inability to monitor hazardous waste transporter activities. 49
Once these carrlers are registered or permitted by a governmental agency, however , monitoring is
easier and carrier files are more eesily maintained. Information on transportation activities may
readily be obtained by requiring registerad hazardous waste carriers to submit annual or periodic
transportation reports. Because of the information which it can provide, a licensing system for
waste haulers 13 considered by the U.S. EPA 1o be & basic element needed for a hazardous weste
control program. 0
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This diversity in sgency jurisdiction over the trensportstion of hezerdous chemicals
naturally results in a muititude of varying governmentsl regulations. TorTecilitale comprehension
of regulstory policies used by different stete agencies, a summery of siale regulsticns on
Indlvidual lopics is provided In the following subchapters, Each subchapler focuses on regulstions
which fall under one of the column headings in Appendix B.

Reqtsiration, Permits, and L icenses

. The registration, permitting, and Vicensing of hazerdous chemical lransporlers (s
becoming & common regulatory tool for stale and local government use. These ectivitles are
perceived by states es @ wey 1o oblaln information on chemical shipments which wes not
previously accessible to them. Registration, permitting, or licensing of & transporier can provide
valuable Information on tha type of hazardous malerials and hazardous wastes baing trensported
through a state or 8 municipality, the routes being usad, and the identity of carriers hauling such
shipments. These first two types of Information mey provide badly needed guidance for ihe
d_mlupmﬂrﬂﬂf state or local emergency response capabilities. Information on carrier identities
and transportation activities may be used to stert cerrier profiles, which are maintained to bulld a
performance history on each transportation company. Records of transportation accidents, spills,
and hazardous materials violations are placed in these files. Information on & carrier’s hazardous
waste trensportation ectivitles 1s of particular interest to mamy stale environmental agencies.
Marmy loads of taxic weste have been dumped {1legally, with no retribution on the Lransporier, s 8
result of the government's past inebility to monitor hazardous weste transporter activitles, <%
Once Uhesa carrlers are reglstered or permitted by a governmental egency, however, monitoring is
essier end carrler flles are more easily maintained. Information on trensportation sctivities mey
readily be cblained by requiring registered hazardous weste carrlers to submit ennual or periodic
trensporiation reports. Because of the information which It can provide, 2 licensing system for

waste haulers is considered by the U.S. EPA to be a besic element needed for 8 hezsrdous waste
control program, 50
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The registratton end/or permitting of trensporters elso provides a netural opportunity
for essessing fees to fund the stgle regulatory programs. While steles have previously had liltle
or no funds available for esteblishing or melntaining useful Information on hazardous chemical
carrlers, the esteblishment of registration and/or iicensing fees provides & financlel base for
initlating such an information system. These fess mey &ls0 be usad to improve enforcement of
hezardous chemical shipment regulalions and 10 Incresse emergency response preparedness for
hezardous meterfals accldents.

TIZI'I' the 116 state agencles for which regulatory informatlon was labulated in Appendix B,
4] agencles, representing 33 states, were found to have speclal registration, permitting, or
licensing requirements for hazerdous chemical trensporters. Thirty two of these agencles’
requirements &pply to hezardous waste transporters, while 7 apply 1o hezardous malerials
carriers. Two additional agencles, the California Department of Highway Petrol and the Connecti-
cut Depariment of Environmental Protection, have speclal registration or llcensing requirements
for both hazardous materials end hezardous waste transporters. Environmental or health de-
partments which require waste lransporters to obtain a registralion number &s part of the stale-
-run hezardous wesle progrem, without additional reguirements, were not Included In these
calculetlons. Agencles such as Public Service or Public Utility Commissions, which register
molor carrilers In general ralher than hazardous materials carrlers specifically, were also nol
Included In the agency count. I should edditionally be noted that few distinctions were made In
state agency regulations betwesn the terms “reglstration,” "permit,” end “license.” Generally,
however, requirements for "permils™ or "licenses™ seem to Imply thal an egency can deny a
transporier the opportunity to operate In & state, whereas requirements for transporter
“reglistrations™ do not appear to wield such power. The lssuence of permits or llcenses also
typically appesrs to require trensporters to meel certain conditlons énd responsibliities, whereas
registrations generslly only seem lo require the submittal of certain Information. The number of

states which require the reglstration, permilting, or llcensing of hazardous materlals or
hezardous waste trensporters s summarized In Table 2.
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TABLE2. NUMBER OF STATES WHICH REQUIRE REGISTRATION, PERMITTING, OR LICENSING OF
HAZARDOUS MATERIALS OR HAZARDOUS WASTE TRANSPORTERS

Type of Transporter Requlsted Humber of Slates with Requirements
Hazardous Meterials only [
Hazardous Yaste only 20
Hezardous Meterials and Hezardous Waste 12

The larger number of agencles end stales which require registration or permitling of
nazardous wesle carriers rather than hezardous malerlals carriers probably resulls from the fact
that state irensportetfon egencles, es the primery regulelors of hezardous meterisls, heve
traditlonally besn more eble to obtaln Informetion on (ransporter ectivities. For exemple,
reglstration and operating activity records on hazardous material carriers, mainlained by Public
Utility or Public Service Commissions, have long been accessible o olher transporiation agencles.
Information also has frequently been oblaineble by conducting roadside vehicle checks. The fact
that these Information gathering devices have nol customarily been avalleble to hazardous wasie
regulatory agencies has probably resulted in incressed pressure for the agencles to obtain
transportation Information from registration, permitting and Hcensing systems. A similier need
for Information collection hes epparently been felt by city governments; 6 citles were found o
have adopted registration or permilting requirements for hazardous materials shipments passing
through their jurisdictions. It 15 expected thal many additional citles also have these regquire-
ments, but It was beyond the scope of this project to determine any exact numbers,

The period of valldity for the trensporter permits, licenses, and registrations recorded n
Appendix B renged from 1 - 10 years. The vast majority were issued far | yesr; the only
exceptions were In Wisconsin end Pennsylvenia (2 yr permits), South Carolina (3 yrs),
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Arkensas (S yrs), andVirginia { 10 yrs). The length of validity for each permit or registretion is
shown In parentheses in column 4 of the appendix when the time period 15 greater than 1 year.

The fees for \he transportation parmits, llcenses, and reglstrations, when known, are also
shown In column 4. Twenty-ning stale agencles and one city, Denver, fees. First-time
charges range from approximately $20 to $575 for hezerdous waste transporters and $100 to
$500 for hazardous msteriels trensporiers. Hezardous waste permil fees everaged in the
neighborhood of $130, while fees for hezardous malerisls permits everaged eround $250.
Arcurste everages were difficult to calculste due Lo differences between Tirst lime fees and renewal
fess, end because many states fees according 1o the number of vehicles which the
trensporier operales.

Some state agencles 1ssue general permils for hazerdous chemicel transportation, while
others Issue permits or llcenses which are specific for the wastes carrled, vehicles used, and
place of destination. 31 Informetion which must be submitted to a regulstory agency In order lo
obteln @ registration or permit, however, s usually simillar. Company néme, address, and
emergency phone number are understendsbly required A number of permit and llcense
.upplimt!luns alsa require Information on the type and quantily of hazardous material or waste
carried, and the origination and destination of the shipments. Other agencles, such as (he New
Hampshire Department of Health and Human Services, request a st of customers from whom or Lo
whom the chemicals are transported This type of Information may be used to lrack chemlical
shipments and to establish a netwerk of Information on businesses which use hazerdous materials
end/or produce hazardous waste. |llegal operations, such as the processing or disposal of
hezardous weste without a permit, may be uncovered by examining his In‘ormation.
Requirements for listing transporter vehicle identification numbers end names and allases of
company stockholders on permit forms may also resull In uncovering illegal ectivities. Some
hazerdous waste lransporters heve besn found to oo out of business frequently o avold prosscution
far 11legal weste disposal activities. They then reopen under new company names with alles names
for owners end stockholders. 49 For (his reason, egencles such as the Missour! Department of
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Netural Resources require Information on compéany alieses and vehlcles. Other lcenses require
submittal of Informéation on past company SU;I!JS. convictions, and fines. Massachussaits requires
not only this, bul also mandates that public notice be meoe of each llcense gpplication. A S year
history of company compliance (or noncompliance) with transportation regulations 15 required by
The Pennsylvania Department of Environmental Resources.

Spectal requirements essociated with permit or llcense Issuance ere oflen releted o
improving safety, emergency response, and compliance with transportation reguletions. Several
stales require that drivers or compeny personnel be trained about the chemicals that they hendle,
Including safety precautions, emergency response lechnigues, end stale end federal regulations.
Records of training must ofien be provided to regulatory agencles before permits or licenses are
issued  Meny agencles also require submittal of contingency plans or descriplions of emergancy
respons2 procedures and of equipmeént which will be used in the event of @ spill or discharge.
Other ststes mandate Lhat trensporiation compentes post 8 bond or show evidence of Insuranca
coverage for accldents before a permit will be Issued To faciiitale confirmetion of compamy
compliance with permitiing or llcensing requirements, most agencies demand thal coples of the
permits or licenses be displeyed in each vehicle. Some agencies require assigned permil or
registration numbers 1o be visibly marked on transportation vehicles.

Same state agencies also require seperate registration or licensing of hazardous chemical
trenspartation vehicles, even though vehicle informeatlon may be Included In transporier permils.
The Calliornla Department of Highway Palrol, for example, requires that all cargo tanks used for
trensporting hazardous malerials be registered with their Department The Mew Jersey
Department of Environmental Protection similiarly mandates the registration of hezardous weste
vehicles, while The Mew Hampshire Stale Police demands that all hazardous melerials end

- hezardous waste hauling vehicles obtain & vehicle license, Fees associated with these registration
and llcensing requirements range from $3 to $200 per vehicle,

State Inspection and certification requirements for trensporietion vehicles are also
common.  Despite the existence of sirict, detefled federsl rules which slresdy require
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transpartation companies to conduct daily vehicle inspections 52, agencies such s the Missouri
end Wisconsin Depertments of Matural Resources mandals hezardous wasle transportstion
companies to conduct vehicle inspection progrems and maintain records of company inspections for
Deparimental review. The California Highway Petrol end the Oklahoma Department of Heslth, on
the other hend, inspect all hazsrdous waste vehicles themsalves in essocistion with their
iransporter registration program. Tha Meryland Weste Managemenl Administration end the
Michigan Slate Fire Mershal both require certification of ell hezerdous chemical transportation
vehicles before the vehicles may be used in heir siales. The sbundance of thess types of slate
regulations atiesis to the states” ewereness of the number of unsafe vehicles operating on public
highweys, despite long-existing federal reguistions.

Fi ial Responsibili

Motor vehicles (cars, buses, and trucks) are required to maeintsin ceriain levels of
insurance to cover costs of property damega and bodily injury which mey resull from highway
accidents. For motor carriers, the level of finencial responsibility is st by the federal Depart-
ment of Transportation. The m1nfmuﬁ1 amount of coverage depends upan the bype of fraight heuled,
the gross weight of the vehicle, and the Intrastate versus intersiate jurisdiction of the carrier.
For exemple, nonhezardous materiels carried by interstale, for-hire carriers in vehicles of
10,000 pounds or more gross weight are required to maintain $750,000 of lisbility coverage.
Amy carrier hauling bulk compressed geses, bulk Cless A or B explosives, or highwey rouls-
controlled quentities of radicactive materials is required to msintain $5 million of financial
coverage when vehicles weighing at least 10,000 pounds are used Carriers heuling certain oils
end hazardous westes must maintain 1 milllon of financial coverage when vehicle weight equals a
minimum of 10,000 pounds. These requirements for financial essurance may be attained through
the posting of a surety bond or the maintenence of public llability insurance. The U.S. Department
of Transpor tation mandates that the financial responsibility coverage include property damege or

bodily Injury costs, end the cost of environmental resteralion, st the specified levels. Thess
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requirements ere found in Pert 387.9 of Tille 49, Cooe of Federa) Requiations, and are reproduced
In simplified 1;urm in Appendix C of this reporL 1L should be noted from this appendix thal none of
the DOT insurance requirements apply 10 intrastste carrlers of nnn-hgll: hezardous materials,
nor to hazerdous weste shipments carried in vehicles welghing less then 10,000 pounds.

Many of the U.5. states nave adopted the federal motor carrier insurance requirements.
Olher states have set their own 1imits of financial responsibility for different groups of carriers.
Hazerdous wasle carriers, in perticular, have been assigned special financial essurance require-
ments. Agencles In 16 sletes have established specific requirements for hazardous waste carriers
which differ from the DOT's prescribed levels, These state requirements range from the pesting of
special surety bonds for spill clean-up, to requirements for $5 milllon of public Mability
gssurence. .

The Alabama Department of Environmental Mansgement and the Herylend YWaste
Administration, for example, both require hozardous wesle carrlers lo post surety bonds (o
provioe for splil clean-up. InAlabema, the bond must be posled before a trensporler permil can
be Issued, and In Meryland the bond must be provided before @ hauler can recslve stale
certification. In Pennsylvenia, Massachusetls, and Michigan, a surety bond Is required in addition
to stendard mendatory lnanclal requiréments. The bond requirements of different states renge
from $10,000 to $40,000. Some bonds, such as Pennsylvenia's, heve unique stipulations.
Pennsylvenia states that the required bond mey be forfeited for violations of the state hezardous
weste reguiations, and that It may be forfelied for up lo one year after the rensperter's license
has been terminated Thess provisions provide trensporters with strong compliance incentives.

Required emounts of financlel responsibiilty for hazargous weste carrlers vary
significantly between he states. Ten stales require that the DOT level of $1 millon be met. Four
state environmental agencles require emounts less than this present federal limit. Louisiena,
Maine, Michigan, and Missourt 81l require $500,000 of fnsurance coverage. Since Whis equals
DOT's July 1, 1981 level for hezardous weste carrlers, It Is possible that these agencles
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originally structured their requirements to equal the DOT's, but did not raise their limits in
1984, when the DOT minimum levels increased

The California Department of Heallh Services requires transporiers of specific hezardous
westes and hazardous materials to demonsirale finencial responsibility in the emount of
$£1,200,000. This level Is adopled from 1iability 1imits esteblished by the California Public
Utility Commission for pelroleum, pelroleum products, and petroleum related wastes. Kenlucky
and Mew Hampshire require $1 miltion of coverage each for property damage end bedily injury.
This contrasts with the DOT requirement of $1 milllon for the two components combined. The New
York Department of Environmental Conszrvation was found to heve the highesl financial essurancs
requirements. New York regquires $5 million of public Mability coverage for hazardous waste
trucks with gross weights of 10,000 pounds or more, and 31 mi11lon of coverage for shipments in
vehicles weighing less then 10,000 pounds.

Two citles were also found to require finencial assurance mechanisms from motor
carriers. Denver, Colorado mandates thal hazardous meterials carriers show proof of ebility
coverage et the DOT minimum level before a city transportsr permit can be issued The City of
Chickesaw, Alabama requires weste carriers to post & $10,000 bond §f one of the company's
vehicles 13 found to be leaking. To detect the presence of leaks, waste shipmenls must be inspected
by local police before the shipments may enter the city. Chickesaw's reguirements, however,
were challenged in court in 1984 by Waste Menagement, Inc. The outcome of Lhis challenge is

unknoan.

Emergency Response

Local fire depertments end state pollce are usually the first responders to hazardous
materfals trensportation sccldents. State emergency response personnel commonly respond next,
by serving es on-scene coordingtors of response procedures or by directing response activitles

from distent control centers. Federal agencles designate “On-Scene Coordinalors™ for hezardous
materials incidents occurring in different .5, regions 33, bul federal responsé personnel do not
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respond to the majority of hazardous materials emergencies. ¥4 The primary responsibility for
emergency responsa is Lhus left up o stale and local gover nments.

To ensure thal sppropriste emergency responsa personnel are contacted when a hazardous
material incident occurs, st least eight state agencies are known to require transporiers lo
maintein & list of siete emergency respondars. The Michigan State Police require hazardous
meterial transporiers to carry & list of emergency responsa phone numbers on board their
vehicles, while environmental agencies in Alebama, Louisiena, Maine, Mew Hampshire, Mew
Jarsey, Pennsylvania, and Rhode |sland require & lisl to be meinlained by hezardous waste
carriers.

Hotification of stale or local emergency responders, though, mey not always resull in
mitig&tiﬁ of hazards. Most emergency rﬁpﬂnd&rs_e. have littla knﬂla;ﬁ of which chemicals are
being transported through their area, and they often are nol adeguately trained to respond to
hezardous materials incidents. 59 When untrained in hazardous chemical responsa end faced with
discharges of unknown chemicals, responders freguently meke serious mistekes. One federal
publication reports that responders and Lhe local community are most 1ikely to be harmed from
hezerdous meterials incidents because of ineppropriete responses of emergency responders who
ara untrained or inadequately trained. 5B Inadequats training of emergency responders thus
creates more risk for the public than Is necessary. 37 Tha fault is not, however, with the
gmergency responders. Approximately 85% of the firefighlers in the U.S. are unpaid
volunteers.S6

Furding is typically unavailabla not only for emergency response training, bul also for
personal safety and chemical responss equipment. Protective clothing and chemical containment
equipment which is needad by emergency responders veries with nearly every class of chemical on
the market. 58. 59 The specificity of this equipment and the need for multiple types thus resulls
In high costs which most communities cannaot afford.

Because of the difficulties which slales are experiencing in funding emergency responss
programs, training, and equipment, some stete governments have begun developing alternative
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approaches for improving thelr emergency response capebilities. The esteblishment of fes
systems for Lransporter permits, licenses, and registrations hes already been mentioned &5 one
mechanism for funding, and thus Improving, emergency responsé programs. Analher mechanism
involves requiring transporiers 10 provide emergency response informetion, expertise, or
equipment.

The Oklehome Depertment of Heallh, for example, requires hazardous wasle manifests to
contaln information on emergency response procedures which are to be used If the waste is spilled.
Messachusetts mandates that 2 emergency response guidebooks be carried on all hazardous waste
vehicles. Information in these menifests or guidebooks may essist both vehicle drivers and local
emergency personnel In responding to hazardous waste Incldents.

"Other states reguire Information and expertiss frem the transporter In the form of spill
contingency plans. Stale environmental agencles In Alebama, Loulslena, Maine, New Hempshire,
Pennsylvania, and Rhode Islend, for example, reguire hazardous weste trensporters to prepare
splll contingency plans. The Georgla Publle Service Commission requires (ransporters of
redioective materials, liquified natural ges, or PCBs to design en “Emergency Action Plen.”
California requires each hazardous waste transporter to comply with Lhe Californla Department af
Health Services' own “Waste Hauler Transportetion Safety Plan.® These plans typlcally Identify
steps which will be taken by a transporter to reduce the Impact of a hazardous chemical spill on
public health and the environment (for example, containment and clean-up procedures).
Contingency plans usually contaln & list of emergency eguipment which will be maintained on
board esch of the transporter’s vehicles, and a 1is!t of emergency response contraclors who may be
contected for emergency assistance or spil) clean-up. The plans generally provide Information
which is to be used by vehicle drivers or other transporistion compeny personnel to ensure that
appropriate and adequale response actions are performed during a hezardous materisl incident. A
trensporter's own preparatfon of a contingency plan Is generally considered by state agencles to be

a writlen essurence thet mitigative actions will be performed In an acceptable manner., 80 The
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trensporter contingency plans thus place the responsibility for the mitigstion end clean-up of
hezardous chemical Incidents and spills onto the trensportation companies themselves.

Increased responsibllity for lessening spill impacts s also belng placed on transporters
by encouraging drivers to perform Initlal response ections. Arkansas, for exemple, requires
emergency response equipment to be supplied to hezerdous weste drivers. Pennsylvenia, Rhode
Island, and Oklahoma reguire thel first ald end personal safety equipment be carried on hazerdous
waste iransportation vehicles. Wisconsin reguires ell PCB shipments to carry absorbent ma!mal
or clean-up equipment for use on transportation-related spills. When liquid hazerdous waste 15
carried in containers of 110 gallons or less, Pennsylvania also requires ebsorbent material to be
carried on venicles. Pennsylvenia further mendates that hazardous weste hendling equipment be
kept on all hezardous waste vehicles, and that communication equipment, such as a 2-way radio,
be presant when acule hezardous waste 1s transported. Rhode Island, on the other hand, requires a
2-way radio to be carried on every hazardeus waste vehicle. Al 6 of these states mentioned above
also require hezardous weste drivers to be trained in emergency response techniques.

TABLE3. EMERGENCY RESPONSE REQUIREMENTS FOR HAZARDOUS CHEMICAL TRANSPORTERS

fcal Transported Emerogency Response Requirements alates

Hezerdous Waste Sp1ill Contingency Plan Alsbama
California
Loulsiana
Maina
Pennsylvania

Hazarodous Yyaste Emergency Response Equipment Arkansas
Must Be Carried on Vehicle Messachuselts
Oklshoma
Pennsylvania
Rhode Island
Wisconsin

Hezardous Materials Emergency Action Plan Georgia
List of Emergency Phone Numbers Michigan
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Prenotification

Another method for enhancing emergency response capebllities Is to require transporters
to motify state or local authorities of hazardous chemical shipments béfore the shipments are made.
Since the type of emergency response training and equipment needed for responding to hazardous
chemical incidents veries with chemical types, early identification of the chemicals which will be
moving through a particuler jurlsdiction may assist local or state officlals In achleving adequate
EMErgency preparedness.

Prenotification of hezardous shipments can also provide Information which mey be used by
government officlals for planning hazardous chemical routes. Rather than héving hazardous
shipments travelling ecross all state or local roads, oovernment planners can confineg shipments to
certaln safer highways, and provide for Increased emergency response capabilitles along thess
routes.

According to the U3 Office of Technology Assessment, 9 states currently reguire
notification of hazardous waste shipments, and 4 require notificatlon for hazardous materials. Bl
Information recelved by this euthor, however, indicates Lhat these states should number 11 and 3,
respectively, 52 Furthermore, It Is suspected by this suthor that some of these stales’ notification
requirements pertain to the registration or permitting of hazardous chemical transporters (for
example, transporters must nolify states of thelr general trensportation ectlvities in order o
cbtaln a registration or permit), and & not represent the specific shipment prenotification
requirements which ere the subject of this subchapter. Only agencies which are thought by this
suthor to maintain specific prenctification requirements are indicated in Appendix B of this
report.

Seven citles ere also known to require chemical shipment prenotificatfon. Four cities
requirements apply to hezardous materials shipments, while one city's requirement applies to
hazardous waste. Covington, Kentucky, and Phoenlx, Arizona reguire prenotification for both
hazardous materials end hazardous wesle. Numerous trensporiation facilities, such s the New



NEATPAGEINFO:id=26197CC2-B061-4FB1-8516-F870B4C210B9

NEATPAGEINFO:id=26197CC2-B061-4FB1-8516-F870B4C210B9


29

Jersey Turnpike and the Francis Scott Key bridge in Marylend, also require prenotification of
hazardous chemical shipments. 53

Shipment prenotification requirements have been greatly crlnc_lzzeﬂ for their creation of
excesslve paperwork for Industry and state and local governments. A 1981 study contracted by
the U.S. DOT to the Puget Sound Council of Governments B4 has staled thal prenstification

reciplents would be overwhelimed with Informetion If ]l hazerdous materials or hazardous weste
carriers notifled state or Tocal officlals of their shipments. A more recommended approach Is the
apnll1mt1m of prenatification requirements-only to the few most hazardous chemicals which
necessitele speclal emergency response planning or transportation precautions.

Limitation of prenotification applicabllity would additionally Improve the feasibility of
enforcement activitles. A Battelle Memorlal Research Leboratories publication ES hes reporled
that most local governments do nat have the resources or the m-:pu;use to Implement and enforce
prenotification requirements for a broad range of hezardous materials.

It has also been sugpested that for prenotification requirements lo be cost-effective,
notifications should be mada to stete governments, with local government allowed to the
information. 85 Such a coordinated system would be expected to decreass the amount of paperwork
Imposed on both Industry and local governments. Nevertheless, the Materials Transportation
Bureau has determined thal the burdens associated with prenotificstion requirements outweigh the
potential benefits. The effect of this determingtion on stste regulations will be discussed in
Chepter Seven,

Routing

Routing hazerdous materlals or hazardous waste shipments along specific highweys mey
significantly reduce the freguency or polential consaguences of hazardous chemical accidents.
Selecting routes for hazardous shipments which skirt densely populated aress, such as the
downtown section of citles, and which evold danperous rosds, Intersections, or faciiities (for
instance, lunnals or rallroad grade crossings) cen ensure greater protection of both public safety
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nd chemlcal cargoes. Route selection bry stete or local governments may also assist In emergency
response preperedness and effectiveness by ensuring that hezardous chemical routes ere known
and accessible 1o emergency responders.

The valug of restricting hezardous materigls reutes s recognized by the US. DOT in
Section 397.9 of the federal requislions. This section siates thal “Unless there is no practiceble
slternative, & motor vehicle which contalns hazardous meterials must be operated over routes
which do not go through or near heavily populsted eress, places where crowds are essembied,
tunnels, narrow sirests, or alleys. Operating convenlence 15 not & basis for determining whether
it is practicable to operate 8 motor vehicle In accordance with this paragraph.”

Although this requirement would eppear to limit the transport of hezerdous meterials
through the middie of citles, this 1s not the practiced situsticn. Few h&zardous materials carrlers
follow the prescribed requirements, nor do DOT enforcement personnel. According to DOT
documents, no compeny hes ever been fined for violation of these routing regulstions 3, yet
hazardous materials shipments proceed through populated ereas every day.

Another problem with the DOT routing regulations 15 that they epply only to shipments
which require placarding. Shipments of certain hazardous materials In quantities less then 1000
pounds, end shipments of certein hezardous westes and substances are thus exempt from the
requirements. Deficiencies l1ke these have led the Chairman of the Transporiation Safety Board to
express concern " . . . aboul the adequacy of current requirements for the routing of hazerdous
materials.” The Board hes also recognized “The need for improved routing of specific [hazerdous]
materials, ... 28

Concern for public safety and recognition of the inadequacies in the federal routing
regulations have spurred numerous state and Im&l_gwm*nmmts to initiate thelr own routing
regulations for hazardous chemical shipments. Five states end eleven cities ere known to enforce
routing regulations for hezardous materials shipments. Two additional stales and cities maintain
rouling regulations for hazerdous weste shipments, These routing requirements range from the
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designation of “preferred” hazardous chemical routes, 1o restrictions in the time of day thet
shipments may be made, to the complete ban of certain hezardous cargoes within city Hmits.

TABLE4.  NUMBER OF STATES AND CITIES WITH ROUTING REQUIREMENTS
FOR HAZARDOUS CHEMICAL SHIPMENTS

Type of Chemical Shipment Ho, of States Ho._of Cities !
Hezardous Materfals 5 11
Hezardous Waste 2 2

| Meny additional cities ere believed to require routing of hezardous chemical shipments; only
t:itha-s for whit:h infurmut‘ru'l wus rm:waj ere im:'lmh:l In this tuJ:r'la Eﬂﬂ Immnﬂ:tnﬂm_ﬂ]'_

Hm_ﬂgﬂgﬂw for um list of nthﬁ' n‘sllu 'nrlth rn.lung ram1rmmls.

The Stale of Kensas and the City of Cinncinnati, for example, require “through® chemical
shipments to use bypesses or beltways eround thelr respective citles. Denver, Colorado end The
New York City Porl Authority end Thruwey Authority prevent cerlain hazerdous shipments from
using specific roads. Highways surrounding drinking weter supplies ere protected from hezardous
chemical shipments by the California Depariment of Highway Petrol and the Rhode Island Division
of Emergency Menagement. Downtown strests may be resiricted from Uhe pick-up or delivery of
hezardous materials during rush hours, &s in Allanta, Georgia. Hezerdous shipments mey also be
prohibited in cities during dengerous westher conditions, such es when hurricane or lornado
welches or wernings are present, when wind is over 50 mph, or even if it is raining, has rained,
or rain is forecast 67 Mobile, Alabama completely bans the shipment of hezardous waste through
its city limils.

Strict city or state rouling reguletions may create serious problems for the trucking
Indusiry, causing government and industry o clash In a head-on battle. While city and state
governments are primerily concerned with ensuring public safety, industry is concerned with
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ensuring cargo safety and with dslivery of shipments in & minimum amount of time. Stete or local
government restrictions on shipment routes or on permissible hours of trevel may significantly
delay transporiers, and may even result in the rouling of shipments along more dangercus roads.
For example, cities may route hazardous shipments outside of the city Timils, placing the trucks
on inadequete roads and ewsy from adequale emergency response services. Because of these
encumbrances, meny state end local routing regulations have been legally challenged by industry.
Routing regulations mey elso be challenged bry adjacent local or stete governments. This is
because one jurisdiction's routing requirements mey often shifl the risks essocieted with
hezardous chemical shipments onto & nearby locale. This situstion is exemplified by New York
City's city-wide ben on the Lransport of spent nuclear fuel. 6 New York's ban resulted in the
rerouting of spent fuel shipments first to Michigan and then to Yermont. 69 When both Michigan
and ":'Er.mﬂnt developed regulations prohibiting spent fuel ﬁmprn.ents, Conneclicul became the next
targel for the radicactive cargoes. 70 Becausa Whis shifting of risk is prohibited by the DOT,
steles are provided with &n opportunity to challenge neighboring stale’s regulations through a DOT
administretive ruling process. The DOT hes previously ruled that stete or local routing
regulations are only acceplable when they afford "an equal or grester level of protection to the
[overall] public than is afforded by the [DOT] requirements” 69, and when “subsientive
consultation with affected local jurisdictions and any olher affected states™ has occurred. 71

Vehicla Marki

In erder o facilitate identificalion of hazardous chemical vehicles during emergency
situations, & number of state gavernments have established requirements for marking hazardous
chemical transport vehicles. Merking vehicles with the type of chemical carried is of particular
benefit lo emergency responders, while marking with the company name or permil number mey
be useful not enly for delermining the nature of hazardous chemical loads, but also for assisting

slate agencies in compliance and enforcement activities.
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State sgencles in Californis, New Hempshire, New York, end Rhode Island facilitate
{dentification of hezardous weste hauling vehicles by requiring the vehicles to be merked with the
neme of the transportation company. The company name 15 usually required o eppesr on both
sidzs of the vehicle, and the leltering must be clearly visible from a distance of 50 feel. These
requirements ere apparently modelled after the U5, Department of Transportation's regulstions
for the marking of hazardous materials vehicles, &s found In Section 397.21 of Title 49, Code of
Federal Regulations. 72 The feceral rules state that vehicles transporting hazardous meterials
must be marked on both sides with the name and office location (city or community, and state) of
the motor carrier, and that the marking must be visible from & 50 foot distance. These rules,
however, apply only to carriers who are transporting hazardous meterials which require
placarding. As discussed earlier in this report, many hazardous wastes do not require placarding
The DOT vehicle marking regulations thus do not often apply tu hazardous wastes. The four state
agencles mentioned above have therefore epparently esteblished thelr hazardous wasle vehicle
merking requirements 23 8 result of this gap in Lhe federal regulations

More specific vehicle Identification merking is required by 11 stste agencies. Four of
thesa agencles require the marking of stale registretion or permit numbers on both sides of
vehlcles which ere used to transport hazardous weste. Three of the states require that a state
registration, lleense, or cerlification decal or sticker eppear on hazardous wesle carrying
vehicles. The Massachuseits Depariment of Environmental Quality and Engineering charges $200
per vehicle per year for thelr hazardous weste vehicle identification device.

These tdentification requirements epply In some stales to hazardous materials vehicles
Four state agencles, the Callfornia Department of Transporiation, the Messachusells Department of
Public Utiities, the Michigen State Fire Marshal, and the New Hempshire State Pollee, require
the placement of vehicle registration, license, or certification decals on hezardous meterials

trucks. Afesof $15 per vehicle 15 assessed by the Massachuselts Department of Public Utilitles
for every vehicle that it marks.
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Speclal wording 1s required on hazardous weste vehicles by the I1linols Environmental
Protection Agency, the Michigen Department of Naturel Resources, and an unidentified agency in
Indiena. In Iinols, the werding which must sppear on each vehicle Is "Licensed Special Waste
Heuler,” while in Indiena, the required merking 1s “Licensed Industrial Weste Hauler,” “Hezard-
ous Weaste Hauling Yehicle™ must be wrilten on hazardous waste vehicles In Michigan. The Michi-
gan and |ndiana agencles additionally require esch vehicle lo display their depertmenial seal.
These state requirements would appear to be allowable due to wording which appears in Section
397.21 of Title 49, Code of Federal Regulations. The CFR states that identifying informetion
which differs from the federal requirements may be displeyed on vehicles If 1t 15 not Inconsistent
with the feders] requirements. Although the siate regulstions mentioned above would not seem 1o
be Inconsistent with the federsl rules, but would rether appear 1o assist stale emergency response
end enforcement efforts, the U.S. DOT has medg it clear through administrative rulings that state
vehicle merking regulations are not consistent with the federal government's plan. This subject
will be discussed further in Chepler Seven.

TABLE 5. HUMBER OF STATES WITH YEHICLE MARKING REQUIREMENTS

Chem{cal Transported Type of Marking Required Ho,_of States
Hezardous Yaste Name of Company 4
Registration or Permit Humber 4
Registration or Licensa Decal or Sticker 3
Special Wording 3
Departmental Seal g
Total 16

Hezardous Melerials Registration License Decal or Sticker -4
Total 4
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Driver Training

Sinca two=hirds of the transportation eccldents Involving hazardous substences ere held
lo be the resull of hurnm. error 35, many public officials believe thal transporialion sccidents
could be significantly reduced by reguiring better training of hazardous chemical drivers.
Although federal driver training regulstions exist, the regulations are generally regarded os
Inodequate. Chairmen of & House subcommittee, for example, recently steted that the federal
driver training regulations are vague and need strengthening. The problem Identified Is thal the
regulations ~do not specify the nature, content, objectives, or length of required instruction, iis
desired frequency, or when new employees should be trained.” 73 This Is becauss the federal
regulations specify only that It Is the duty of each . . . carrler to make the prescribed [ feders]
DOT] regulations effective and to thoroughly Instruct employess In relation thereto.” 74 The
federal requirement thus leaves much of the content and extent of employes Instruction up to the
discretion of the employer. This results In s grest diversity of driver training programs, ranging
from superficial and lacking to comprehensive and commendable, Tralning programs conducted by

-large, for=hire or private Lrucking firms ere generally regarded as belng salisfeclory, wheress

training provided by small trucking companies, ar tralning recalved by Independent truck drivers
(truck “owner-operators™) |5 generally considered to be Inadequate or nonaxistent. This 1s not
always the casa, but training programs cost money, and In &n Industry where profit margins run
approximately five percent of revenues 73, it Is generally only lerger, established companies that
can absorb the costs of tralning emplayees.

Tralning programs In hazerdous malerials trensportation regulations, trensportation
safety, and spill response are offered by a verlety of governmental, university, and privale
organizetions, but these progrems ere primerily orlented towsrd transportation company
menagers or government enforcement personnel. Very few training progrems are offered for
Indlvidual truck drivers. For exemple, the Colorado Tralning Institute, supported by the U.S. DOT
end eperated by he Calorado Dlvision of Highway Safety, offers hazardous malerials seminars and
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vehicle complience end Inspection courses for industry officlels, siele and federal enforcement
personngl, énd emergency responders. The Transportation Safety Institute (TS1), run by the
Research and Speclal Programs Administration of the U.S. Department of Transportation, offers
courses In hazerdous malerisls trensporistion safety end In cargo tank compliance end
enforcement. These lwo courses are open W Industry end government offictals. A “Driver-
Yehicle Inspection™ coursa 15 also provided for stste enforcement personnel, and & hezardous
meterfals “Train the Trainer™ program, which certifies individuals as hazardous materials
trainers, s edditionally avellable, A hazardous materials and hezardous weste “Traln the Tratner®
seminer 15 also offered by Transportation Skills Program, Inc., aprivate iraining company.

Humerous universities, corporations, and assoclations offer courses in spill responsg or
spill managemenl Examples include Corpus Christi Stale University's “Natfonal Spill Conlral
School™ and Texas A & M University's "Hazerdous Material Control Course.™ Conferences, such as
the National Conference and Exhibition on Menagement of Hazardous Wastes and Environmental
Emergencles (Houston, Texes, Merch, 1984), provide additions]l opportunities for tralning
A_mmum hazardous materials drivers could attend such spill conferences or training courses, the
scope of thess programs would be beyond the driver's needs, end the costs would be prohibitive,
Charges for sllending spill control courses and seminers on hezardous meterlals regulatfons
typleally run a minimum of four hundred dollars.

More basic training {such as vehicle operating skills, accident evoldance, end vehicle
preventive maintenence) 1s offered to drivers through truck driver training schools, but these
schools do not usually offer training In hazardous meterials regulstions or emergencies. The
Trensportation Safety Institute has proposed the development of a driver training course, &s hes
Jul. Keller & Associates (a firm which supplies regulstory complience information) 76, bul these
courses are not yel in use.  Oiven the limitstions in existing treining opportunities, most
hezardous chemical drivers must thus rety on their employers for hazardous meterials training.

Numerous resources are evellable to essist trucking firms in developing effective
training progrems for hazardous materisls drivers. First, the U.S. DOT recently published
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“Proposed Minimum Training Slandards® 77 and a sample mode] treining curriculum for tractor-
trafler drivers. The minimum training standards, which are “intended to serve as a guide . . . and
should not be construsd s mendstory requirements,” 70 specify the number of hours of Lraining
which trector-trailer drivers should recaive, subjects which should be covered, and driver
learning abjectives. The proposed minimum slandards include raining in vehicle cperation,
vehicle maintenance, accident prevention, cargo hendling, and eccident procedures (such as first
aid and the use of fire extinguishers). Although this safety training is useful for all traclor-
trailer drivers, the DOT standards do not address hazardous materials shipments end thus ere nol
sufficient for hezardous chemical drivers. Additional topics which nesd to be covered include the
hazardous materials regulations, chemical hazerds, hazardous meterials handling precautions, and
spill response procedures (including spill containment). Industry publicalions such es the
American Trucking Associstion’s Handling Hmrmﬁ Materials 79 and JJ. Keller & Associstes'
Driver's Pockel Guide to Hazsrdous Msterials 50 provide much of this nesded fnformation.
Hazardous materials handling menuals produced and used by individual transporistion companies,
such &5 Pilo! Fretght Carriers of Winston Salem, Morth Caroling B1, may also provide useful

driver training information.

Guidelines an hazardous materials driver training may also be borrowed from the joint
DOT and Nuclear Regulstory Commission (NRC) training requirements for radicactive material
shipment drivers. These regulstions, conlained In 49 CFR, Section 177.825, require a driver
transporting large quantity radicactive meferials to heve received written training on the
following subjects within the lest two years: (1) requirements found In cerlain sections of the
regulstions, (11) the properties and hazards of the materials being transported, and (iii)
procedures o be followed in case of an eccident or other emergency. The regulations further
require drivers to carry in their immediste possession a certificale of training which shows the
dates of their training, the neme and address of the persen whao provided the training, & stalement
thet the driver has-besn Lrained in the hezerds and charecteristics of lerge quantity redicaclive
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materials, end a statement by Lhe trainer which certifies that the Information on the certificale is
eccurate.

¥ldeo programs ere also evallable to essist trucking firms In training their drivers. The
American Trucking Assoctation (ATA) and FLI Learning Systems, for example, have produced en
sudig-visual called “Coeching the Professional Truck Driver.” This program utllizes videos,
driver workbooks, end leader-driver discussions to help Improve driver highwey safety. The

program emphesizes safe driving skills, responsibility for highwey sefety, end prevenlative
responses 1o potential eccldent siluations. For specific hezardous materlals training, the ATA
offers @ slide serles on hazardous meterials ldentification and shipment. Driver tralning
videocassetles produced by JuJ Keller & Associetes, however, probebly address hezardous
materials shipments in more depth. These videocassette toplcs Include “Yrhat a B111 of Lading Must
Contaln,” 'Hm Materials Ragmauuns." "Driver Fr*&-.TNp Equipment Inspections,” “Driv-
Ing Safety: Trucks,” and "Yhat to Do In Case of An Accldenl.”

Mary sources of Information on lransportatlon safety and the handling of hazardous
materlals shipments are thus avalleble In the Uniied States. Although this Informaltion may easily
be used for developing comprehensive training programs for hazardous chemical drivers, 1ittle
progress In training will be mede without improvement and enforcement af the training
requirements. Currently, penaltles are rarely assessed to truck drivers or {0 transportation
companles when drivers are found to be untrained In hezardous materfals transportation
regulations. This leck of enforcement IS one reeson wity 8 number of state agencles are beginning
to inltiate thelr own Lraining requirements for hezardous chemical drivers.

Séven stales ere shown In Appendlx B to specifically require training of hazardous weste
drivers. Seven additional states require training for ell hazardous weste employees, one state

requires hazardous meterials driver training, and one stale requires training of both hazerdous
materials and hezardous weste drivers. These stale training requirements typlcally mandate
Instruction in the Identificalion end handling of hazerdous chemicals (such es shipment
descriptions, chemical hazards, and (he loading, bracing, end storing of loads), the hesardous
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materials transportetion regulations (for instence, packege marking end labelling, and vehicle
placarding), safe vehicle operation (for exemple, safe driving practices and equipment Inspection
and malntenance), end emergency response procedures (primerily notification requirements and
Initial spill contalnment). For exemple, The Oklshoma Depariment of Heaith specifles that
hezardous wasle drivers must be educated In waste héndling procedures and In emergency
precauttons. Environmental or health agencies In Malne, New Hampshire, and Arkansas mandate
that drivers know the propertles of hazerdous waste which 15 carried, and actions to be taken In
the event of a discharge. The Rhode |slend Division of Emergency Mansgement requires wesle
drivers 1o be knowledgeable about menifesting, waste handling, emergency response, and SDJIH-
notification procedures,

In Wisconsin, all hezardous weste handlers and drivers must be Informed about the
problems and potential hazards of hezardous waste transportation, and must be famillar with
lechnlgues of equipment inspectlon. Mew Jersey requires waste handlers to be trained In safe
handling procedures, safe vehicle opsration, emergency procedures, and the use of emergency
equipment. The tralning requirements of the Pennsylvenla Depertment of Environmental Re-
sources, however, apply o all hazardous wasle employess. In Missourd, f1les on the tralning of
hazardous waste employess must be maintalned, but no stipulations sbout the content of that
tralning &re made.

The HMichlgan State Fire Safety Board Implements regulations for the training of certain
hazerdous meterigls drivers. Generally, drivers of tenk trucks carrylng Mammable or
combustible llquids must be trained In the hazards of the product carried end In the uss of
eppropriate safety equipment. Californla, however, prescribes training requirements for bath
hazerdous weste end he2erdous materlals drivers. The Department of Health Services, the
Department of Motor Yehicles, end the Departmenl of Highway Patrol are currently working
together to develop training standards for drivers. Hazerdous materals drivers will heve to be
trained In the hazardous materials regulations end pess a special test or recelve cortification of
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training under California’s current plans. Hazardous weste drivers ere already required to oblain
special certification.

Maryland also reguires the certification of hezardous waste drivers. The training
program which Is used for certification must be approved by the Department of Health end Mentel
Hyglene, end the Instructor conducting the tralning progrem must meet specific quellfying
requirements. Content of the tralning program Is also falrly dellnested. Additionally, the

Depertment will require esch driver to complete an spproved wrilten examination when the exam
hes been fully designed. -

TABLE 6. NUMBER OF STATES WITH TRAINING OR CERTIFICATION REQUIREMENTS FOR
HAZARDOUS CHEMICAL DRIYERS OR EMPLOYEES

Applicability Number of Stales Number of States
with Trainin irem wil ification irements
Hazerdous Materials Drivers 1 -
_anﬂ.r'd:n.:s YWesla Drivers T T
Hezardous YYaste Employvees [} -
Hezardous Materials and 1 |
Hazardous Yaste Drivers

One methed of ensuring that hazardous meaterials or hazardous waste drivers ere
sufficlently tralned In hazardous chemical ldentification, regulation, and EMErgency response [s
throwgh the requirement of speclal endorsements on thelr driving llcenses. These endorsements
indicate that a driver has been trained In hezerdous meterials transportation or hes demonstrated
acertaln stendard of knowledge. At this time, a minimum of four stetes are known to at least be
consldering the implementation of such “hazardous materials Meenses.” The Tennesses Public

Service Commission Is discussing their use, while the Arizona Depariment of Transportation Is
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proposing releted legisiation. California recenily pessed legisistion which called for endorse-
. ments on the 1icenses of California-certiflied hazerdous materials drivers. North Carolina has also
expressed an interest in the development of these special llcenses, B2
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STATE ENFORCEMENT PROGRAMS

Information on state and local enforcement programs tor hazardous materials and
hazardous westa iransportation activities wes obtained through use of the same inguiry letter
which was sent to siate requlstory agencies. When enforcement informetion was nol directly :
providad in egency reply letters, sach stale’s requlstions were examined for references lo :
enforcament activities. Enforcement information wes also oblained from follew-up phone calls
which wers made 1o a large numbar of slale agencies, and from the publications Transpociation of
Legislator's Guide,

Data recalved from thesa Information sources is Tisted in Appendix D, “Stale Enforcament
Programs for the Trensportation of Hezardous Meterials and Hezardous Waste,™ This appendix
contains entries on hazardous materials and hazardous waste transporiation enforcement activities
conducted by 102 stale agencies, 3 city governments, end 2 county governments. Information is
also provided on 12 state enforcement programs for which the enforeing agency is unknown. Thess
entries ere fdentified by the lerm “Unidentified Agency.” Furthermore, 7 of the appendix entries
arg considered “undocumented,” under crileris explained in Chepler Five. These entries are
indicated by enclosurs of Lhe agency name in parentheses, the same procedurs which wes used for
undocumented entries in Appandix B.

The enforcement authority of agencles listed In Appendix D is indicated by the ab-
brevietions "HW™ for hazardous weste transportation activities, and "HM" for hazardous materials
transporiation activities. The enforcement authority of most soencles wes found to be similiar to
their reguletory authority (for axample, autherity over HM, HW, or bolh), but agencies with lead
responsibility for devaloping hazardous chemical transportation regulstions were not always tha
seme egencles wilh primery responsibility for enforcing the regulstions. For example, by
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comparing entries in Appendix B and Appendix D, il can be seen that the main regulstor of
hazardous malerials transportation in Arizona is the Arizona Department of Transportation. The
Arizona Department of Public Safety, however, eppears to be the prime enforcar of the
requlations. According to the Office of Technology Assessment, transporistion inspectors have
enforcement powers in approximetely half of tha U.S. states; in the other ststes, inspectors must
report transportstion violations to & separsts agency which hes the aulhreity lo enforca
regulations end 1o essess penelties, 83

The enfercement informetion conteined in Appendix D is generally not s delziled and
complete s the requlslory Information which appesrs In Appendix B. This 15 beceusa less
Information was located on state and local trensportetfon enforcement programs. All 50 stales and
tha District of Columbia, however, are reporied {o have entered cooperstive sgreements with the
U.5. Departmenl of Transportalion for mfwmmﬁl of the hazardous materfals transportation
regulations. 84 Furthermora, all the states which have recaived state euthorization for hazerdous
weste manegament from tha U.5. EPA, or which are operating undar an EPA cooperative agresment,
should be enforcing the hazardous waste menifesting regulations.

It should be noted that siste-conducted hazerdous wesle trensportstion enforcement
activities aro generally notl o5 extensive o3 ections underteken by hazardous meterials
transporiation enforcement personnel. Since most stale hazerdous waste egencies regulate not
only trensporters, but slso generators, treaters, storers, and dispesers of hazardous waste, thesa
agencies are only 2ble to focus a portlon of their enforcament efforts on hazardous weste
trensporters. Also, as mentioned in Chepler 3, stale hazardous waste soancles have less effective
means for monitoring trensporter activilies then do lh!air hezardous malerials transporiation
enforcement counlerparts. Hezerdous wesle sgencies are also restricted by a lack of lew
enforcement authority, which may be used by stats hazardous materials transporiation agencies to
perform searches or saizures, or toerrest noncomplient Lransporters.
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fo HMethods

Some general cheracteristics of siete transporiotion enforcement activities may be
discerned from data entries In Appendix D. Most trensportation, highway, and public safety
agencles, for instence, enforce hazardous malerial trensportation regulstions through roadside
vehicle Inspections. A number of state public service or public utility commissfons, and state
depertments of transportation, also conduct roadside vehicle Inspections. Yehicle inspections ere
most frequently conducted by personnel essigned 1o fixed site “welgh” stations, but they may slso
be performed by mobile enforcement units at temperarily designated “truck check” siltes. In some
stetes, such &s Colorado, fixed site inspection stations are placed just inside state boundaries so
that trucks, drivers, and shipping r.‘h:mmils are checked for complignce with transportation
safely regulations as soon as vehicles enter Lhe state. Yyhen shipments, vehlicles, or drivers ere
found to be in violation of one of the trensportation rules, a notice of the violetlon is usually sent
fo the carrier's office, and the truck (or driver) may be taken out of service until the trans-
gression Is remedied

In addition to roadside vehicle Inspections, a few stale apencles conduct “terminal audits,”
whera enforcement persanngl visit a facility which ships or trensporls hazardous materials.
During thess audits, state officlals may check on-sile vehicles, shipping documents, packeges, and
shipment loading procedures for compllence with state and federal trensportstion regulations.
Unfortunately, terminal sudits teke more time then the roadside vehicle Inspections. They are also
limited in applicability to motor carriers who have lerminals within the subject state. Never-
theless, terminal audils are very useful and they are conducled by a number of slale agencies,
including the Idsho Public Utilitles Commission, Maryland State Police, Neveda Highwey Patrol,
Cregon Publie Utilities Commission, and Uhe Pennsylvania Department of Transportation.

In mamy states, motor vehlele officers who are specially trained In the hezardous
materials requlations are In cherga of hazardous materfals enforcement. Thess “hazardous
malerials offfcers” currently number 45 in the I1iinols State Police, 32 in the Colorado Port of
Entry, &nd 20 in lhe Ulsh Highway Patrol. In Coloredo, hezerdous meterlals officers stiend
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guarterly meetings to updste thelr knowledge of the hazardous materials regulations. Officers in
the West Yirginta Depariment of Highways and the Yirginfa Slele Police ere trained in the
enforcement of bolth hezardous materisls end hazerdous waste regulstions. A basic chemistry
course 15 also in the process of belng designed for the Yirginia State Police offfcers, B5

In a number of states, hazardous materials officers are orgenized inlo special “hazardous
meoterials units.” Hezardous materials units ere used as enforcement tools In Loudsiena,
Messachusetts, and Michigen, Hezerdous meterials commanders ere responsible for spectal
hazardous meterials activities in several other stetes. For example, one hazerdous materials
commander coordinates the hezardous material enforcement activities of the Maine Statz Police,
whereas 4 commanders, | per district, murﬁlmte activilies for 1he South Dakota Highway Patrol.

Envircnmental or health agencles which exercise authority over hezardous waste
trensportation generally base their enforcement activities on inspections of transporter facilities.
During these “fecility inspections,” hemsrdous waste manifesls ere usually exemined for
complience with the manifesting reguletions, end the buildings end surrounding grounds of the
company areé {nspected for compliance with hazerdous weste storage end dispessl regulations.
Although many hazardous waste sgencles heve adopled portlons of the DOT hazardous material
regulations, hazerdeus wesle personnel do not usually inspect on-site transportation vehicles or
packages for requlatory complisnce becausa they rarely receive iralning on the regulstions. A
partial exceplion lo this general situstion fs provided by the California Depaertment of Heallh
Services, which requires hazerdous waste transporiation vehicles and containers to be inspected
and certified ennually by the California Highway Patrol. Also, the West Yirginia Departmenl of
Highways conducls annual audits of hezerdous weste transporter fecilities, end inspects both
transportstion vehicles and conlainers during Lhese sudits.

Two stale agencies, the Gregon Public Utilities Commission, and the South Carolina Public
service Commission, conduct spectal inspections on hazerdous weste shipments which enter
hezerdous waste dispesal fecilities in their stetes. Similiar inspections are made for Tow-level
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radicact|ve waste shipments &s they enter low-level radicective weste disposal sites In Nevada end
Weshinglon State.

A Tew citles and countles also enforce compliance with the transportation regulstions by
conducting Inspeetions of hezerdous chemical shipments. The Deaver Police Department, for
example, performs truck checks In order to enforce Denver's hezardous materials routing
ordinance. The Portland Police, the Multnomeh County Sherifl's Department, and Lthe Yeashinglon
County Sheriif"s Department, all located in Oregon, have edopted the U.S. DOT regulations end
conduct vehicle inspections wilhin thelr jurisdictional aress.

Complianca with the federal transportstion regulstions mey also be sought through
education of the trucking Industry, rather than through enforcement activities. It is a commonly
held bellef thal much of the trucking industry's noncompliance with the federal and stale
trensporiation reguistions resulls from their lack of knowledge and understanding of the
requlatory requirements. 88  Therefore, a number of state enforcement agencles have developed
education and training programs which attempt to facilitate indusiry compliance. The Callfornie
Highway Patrol, end the eryland end 1linols State Police, for example, mest regularly with
trucking Industry essocialions In order to educate truckers sbout the transportation regulations
and highway safely. The Marylend State Police al=o offer a lraining program for commerclal
carriers, end the California Highway Patrol offers 12 hour seminars on vehicle self-inspection.
The New Hampshire State Police provide spectal Instruction on achieving regulatory compliancs,
and Lhe West Yirginia Department of Highweys conducts training seminars for hezardous weste
companies. Although these programs ere valuable for their education of Lransporters end for their
fecilitation of good industry-oovernmental relations, thelr effectiveness In promoting compliance
nas nat yet been confirmed,

Yhen cbvious or persistent non-complience occurs with the hazardous chemical
transportation rules, various procedural or edministrative tools may be used by egencles to
enforce trensporter compliance. Warning letlers and compliance letters are two of the earlfest
administrative devices to be used These letters generally notify trensportation companies of their
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regulatory violations end instruct the compery to achleve complience. The letlers may suggest
activities which should be performed try the company, and/or mention éctions which may be l2Ken
bry the egency to oblain the compamy™s compliznce (for instance, the assessment of penaities or
initigtion of an Injunction). Additional werning letters or a compliance order may be issued next,
if the offending company does not remedy 1ts 1llegal activities. Complience orders are usually
more detalled and formal than warning letters or complience letters; they generally specify more
precisaly what the company must do to become compliaat with the regulations, the date by which
compliance must be achieved, and the type of penaliies or other ections which the compamy may be
subject 1o if complience 15 not achleved by the given date. Compllence orders are traditionally
issued by environmentsl or hesith agencies rather than by transportstion or highway related
aEncies.  Nelther compllence orders, compliance letlers, or warning letters, however, can be
very effective unless enforcement egencles have a strong penalty system or injunctive relief
powers (0 beck up thelr warnings.

Several states provide good examples of such back up enforcement syslems. Callfornia has
access 1o court orders, restralning orders, and Injunctlons es back ups for thelr compliance
m The I1iinols Depertment of Transportation cblains & court order to stop lransporiation
activities after a fifth warning letter has been sent to a company. The Pennsylvenia Department of
Transportation has the option of cotaining & restralning order for 11legal activities, or seizing end
confiscating property belonging o the offending transporter, Michigen's State Fire Marshel uses
simillar compliance tools; vehicles In need of repeir are impounded or condemned for use, 87
Surely, the exercise of such powers In a few well publicized situgtions would serve &s a strong
deterrent to other violalors. Enforcement actions such as restraining orders, injunctions, and
property confiscations would thus appear o have more power for faciliteting industry compliance
than the most prevalently used, present enforcement system = thet of ordering trucks “out of
service” for ceriain noncomplient criteria ®8, and notifying trensportetion companies of their

driver or vehicle violations.
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TABLE 7. METHODS FOR ENFORCING HAZARDOUS MATERIALS
OR HAZARDOUS WASTE TRANSPORTATION REGULATIONS

Hazerdous Mater {als Enforcement Methods
Roedside Yehicle Inspections Teking Yehicle "0ut of Service™ Court Oroers
Terminal Audits Notices of Yiolations Injunctions
Hezardous Malerials Officers Warning Letters Restraining Orders
Hezardous Materials Units mﬁpllam: Letters Education

Hezardous Materials Commanders Property Saizure or Confiscation

Fecility Inspections Compliance Letlers
Annual Yehicle & Container Inspections Compliance Orders
Annual Certification of Yehicles & Containers Injunctions
Inspection of Shipments Entering Disposal Facilities Restraining Orders
Data Mansgement

<0 that they may useful, Integrated Information on Individual hazardous chemical
carriers, manmy slates have recently established computerized dala menagement systems. Thess
datebeses are oflen organized into “carrier profiles,” which maintain general identifying
information, operating authority, and regulatory compliance informetion on chemical trensport-
ers. Regulatory compliance informetion contained in these profiles usually consists of reports
{rom roadgside vehicle Inspections, hezardous materals terminal eudits, and sometimes, hazardous
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weste facility Inspections. Violetions of the transportation regulstions, enforcament actions taken
by the state agency, end corrective actions taken by the trensporter are generally also Included
Records on carrier safety, determined by eccldent information end calculations on accident-per-
mileage driven, are also sometimes included In the carrler profiles. The collected informaticn
may be used io identify truckers who heve escaped recent vehicle Inspeclion, or to identify
troublesome carriers whose activities nesd 1o be monitored In more detall or more freguently.
This laller group of cerrlers may be priority ranked for receiving & lerminal audit, or
enforcement or complience procedures such es werning letlers, compliance orders, or courl
orders mey be initiated es & result of the carrier’s history of noncompliance.

some of the state date manegement systems identified in this study Include the Colorada
Port of Entry’s “complience profiles,” which monitor the trensportation violations of general
commodity motor carriers as ﬁa]] &3 hezardous chemical carriers. Also, “hezardous materials
information systems” are used by the Pennsylvania Department of Transportation and the Yirginia
and |dzho State Police 1o monitor hazardous materials transporters. Two simillar dala menage-
ment systems are the Weshington Stste Patrol's “Criticsl Safety Mensgement Breakdown
Analysis,” end Californie's “Registration Deta Manegement System.” The California databese
containg profile information on transporler licenses, vehicle inspections, citations, and spllls.

Hezardous waste dala menagement systems are used by the Connecticut Department of
Environmental Protection, the Tennessée Department of Health end the Environment, and the YWest
Yirginia Department of Highways. These systems utflize information from hezardous waste
manifests or from ennual reports (submitied by hezardous weste generators end TSD fecilities)
for verifying transporter operating euthority end weste shipment delivery. West Yirginia's
system &lso identifies trensportation violetlons commitied by hezardous weste transporters.

Five agencies in four different stetes are currently engaged in e joint, federally sponsored
expansion of thelr dala management systems. The Michigan Department of Malura) Resources,
Michigan State Police, Coloredo State Petrol, Oregon Public Utiiities Commisston, and the North
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Cerolina Department of Transportetion ere all designing siate datebases which will be used lo
devalep & comprehensive, national, motor carrier information system called “SAFETYNET™. To
davelop the datebass, stets informetion will be sent to the U.S, DOT, where it will be edded to the
present federal “Molor Carrier Safety™ and “Hazerdous Meteriel Informetion System™ dalebeses.
The latter databass aiready conlains information on mora then 200,000 intersiate carriers and
25,000 hazardous materials shippers. 41

Although the SAFETYNET project is currently only in its initial stege, it will eventually be
used to determine carriers' everage number of violetions per inspoction, accident-per-milcage
ratios, number of truck inspections, end dates of thair most recent safety audits. It is expected,
however, that full implemenlation of the SAFETYNET syslem ecross the United States will leke &
minimum of 10 years. 22 _

Although numerous stele end federal dela menagement systems currently compile
information on motor carrier accidents and safety violalions, no comprehensive, computerized
teta management system is known lo have been esteblished for providing enalysis of hazardous
materials shipmenis by chemical cless, quentity, or roula. The need for such a “hezardous
material flow™ anahysis system hes been vocalized by a number of state and federal groups over the
lest few years, 89 A ra:énl publication by the Cffice of Technology Assessment hes staled thet
federal hazardous melerial flow information exists, but thet it is not sufficient to meat the
infermational needs of state and local governments, 30

Penalties

The types and amounts of penalties essessed lo violetors of hazerdous materials and
hezardous weste trensporistion regulstions very emong states. Some slales only prescribs
civil penalties, some issua criminal penaities, end meny heve the authority to bath.
Frequantly, stale penallies are structured similiar to tha sulhorized US. DOT or US. EPA
penaities. As mentioned in Chepler Four, the DOT may essess & maximum of $10,000 per offensa
per day for a civil penalty, and up to $25,000 per offense per day for a criminel penalty. Tha



NEATPAGEINFO:id=F4739792-EB26-400D-B621-F9E8E32AE7A9

NEATPAGEINFO:id=F4739792-EB26-400D-B621-F9E8E32AE7A9


61

EPA moy essess higher levels of penalties then the DOT, such as a meximum of $25,000 per
offense per day for civil procesdings. The EPA's criming] penslties may reach $25,000 per
offense per day for the first conviction, end $50,000 per violation per day for a second or
subsequent conviction. Cerdain acts, such &s the trensport of hezerdous waste to a non-permitted
fecility, are subject io @ crimingl penalty of $50,000 per violation per day for the first
conviction.

The falsification, alteration, or concealment of & hazerdous waste manifest Is considered
bry the EPA to be a crimingl misdemeanor offense. The transportation of hazardous wasta 10 a non-
permitted facility, however, Is considered & felony offense. Many slate hezardous waste agencies
follow this criminal offense classification, while others, such es the Oklshoma Department of
Health, consider all hazerdous waste transportation offenses to be misdemeanors.

State egencles with enforcement authority for hezardous materials shipments also
predominentiy label criminal violations &s misdemesnors, Thres different misdemesanor clesses
are usually essigned: these range from Cless 3 misdemesanor to Class | misdemeanor In relation o
an incressing number of offenses o convictions. The level of penaities essessed to a violalor is
frequently releted to the misdemeanor cless.

Cnly one stale agency, the IMinols State Pollce, 1s known to have replicaled the DOT
meximum penalty levels for hazardous malerials transportation offenses. Several stale environ-
mental or health agencles, however, have struclured their hazarm waste transporiation
penalties similiar 1o the EPA levels. The California Department of Health Services, New Jerssy
Department of Environmental Prolection, and the Pennsylvania Deperiment of Environmental
Resources have maximum penalty levels equal to EPA's, Yariations occur in these state penalty
provistons, though. California, for example, Is able to recover thelr corrective action expenses
plus 10& of their incurred edministrative costs in addition to collecting the maximum penalties
for civil actions. The California Department of Health Services mey also give 1llegal hazerdous
waste ectivity Informents an award equal to 10® of the ¢ivil or criminal penalty which |5 assessed
to & violator. Instead of essessing the EPA meximum penalty amount, the Pennsylvania Department
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of Environmental Resources mey up to $500,000 per offense per day for criminal
convictions of certain state hazardous waste regulstions, or for violetions of departmentsl orders.

For hazardous weste transportstion violetions, the meximum emount of penalties which
mey be assessed by states through civil procesdings wes found to vary from £1,000 per violation
per day (Connecticut), to $25,000 per violstion per day (Arkansas, Californis, Kanses,
Kentucky, end Pennsylvania). Maximum criminal penaity levels for hezardous weste violetions
were found to vary from $10,000 per offense per day (Arkansas, Oklehoma, Oregon, and Rhode
Islend) to $500,000 per offense per day { Pennsylventa), The meximum amount of clvil penalties
provided for hezardous materials shipment violations veries from $10,000 per offense per day
{IMinois) to $25,000 per offense per day (Kentucky end Louisiena). Meximum criminel
poenglties for these shipments renge from $1,000 per violetion (Oregon) to $50,000 per
violation per dzy ( Pennsylvania)

Some stales fines to hazardous chemical transporters efther in lieu of or In addition
to elvil or criminal penaltfes. Fineswere found lo be essessed by Lhe Californla Highway Patrol,
Colorado Port of Entry, Denver Police Department, Pennsylvenia Department of Transportation,
Tennessee Department of Health and the Environment, and the Texes Department of Public Safety.
The meximum emount of Mines wes found Lo range from $200 to $2500.

Hatrix systems are used by some states (o penalties or fines for trensportation
violations, Theamount of fines assessed to hazerdous materiel motor carriers by the 1linals Stale
Polica end the Louisiana Depariment of Public Safety, for exemple, depends on the carrier's
history of compliance wilh the regulations, the severity of the violation, and the ability of the
carrier to pey the fine. These criteria ere adopled from DOT matrix guidelines. Simillarly,
saveral siate health or envircnmentsl agencies are known lo fines to hamrdous wesle
trensporters according to a penalty melrix developed by the EPA. The Conneclicut Department of
Environmental Protection, the North Caralina Department of Humen Resources, and the Rhode
Island Depariment of Environmental Menagement all use EPA's matrix.
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Stale hazerdous materisl transportation inspectors are reported o have the suthority 1o
{ssue citetions for trensportetion violations in spproximately half of the U.S. states 83, but very
1ittle indicatfion of citation use wes recelved during this sulhor’s study. This phencmenon c&n

probably best be explained by 8 DOT-encouraged rellance on voluntary trensporier compliance
According to state hazardous meteriels officers, receipt of federal funding for state transportation

programs requires en emphesis on voluntary transperier complience and a minimizetion of
enforced complience ections, such as the issuance of fines or citations. 91  Although the concepl of
promoting voluntary transporier compliance is a noble goal, the natfonally high nencomplisnce
retes for hazerdous chemical transporiers testify to the ineffectiveness of this enforcement
Bpproach.

State enforcement programs may also be Inadequste when penalties for transportatlon
violations are assessed by oity or county courts or officlals, ralher than by an administrative
agency or state courts. Local Judges and legal officials (such as Justices of the Peace) who are
entrusted with assessing hazardous malerials penaltles are rarely knowledgeable about the
transportation regulstions, nor do they usually understend the potentially serious consequences
which may be essociated with hazardous chemical trensportation violetions. 31+ 83 As a result,
Inconsequential penalties mey be assessed to violetors. @' To add to the problem, hazerdous
materials transportation enforcement officers are infrequently tralned in the collection or
presentation of legal evidence. Many legal cases are thus dismissed due lo a leck of sufficient
evldenca or from @ misunderstanding about the regulstory requirements, These problems may be
pertly Improved by essessing penalties through en admintstrative procedure, such es en egency
hearing. Delegating penalty assessment authority to en agency which enforces the transportation
regulations Increases the probability thet cases will be understood and that violators will be
sppropriately reprimended

In many stales, penallles ere essessed for hazardous weste transporietion violations
through he stete court system. In these situstions, a lawyer from the stete Atlorney General's
office usually represents the stale requistory agency. The Pennsylvenla Depertment of
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Environmental Resources uses this procedure 1o essess what appesrs 1o be the highest level of
penalties provided for in the United Stetes. The Depertment's meximum penalty amounts vary
from $25,000 to $500,000 per offense per day, depending on the type of offense and number of
convictions. This penailty System appears 1o be put 1o good use. In 1985, for example, 8 wesle
hauler wes sentenced 1o four years In state prison and fined $50,000 for filegal waste disposal
activities, 92

In addition to collecting prescribed levels of civil or criminal penallfes, two environ=
mental state egencles, the Callfornia Department of Health Services end the Arkansas Department
of Pollution Control end Ecology, have retained the right to recover administrative, Investigative,
end corrective ection costs essoclated with the correction of hezardous weste transportation
violations. This penalty provision adds forcefulness lo the egencles’ enforcement actions and
wissly allows the egencles to replace lost operating flnds.

As en alternetive 1o assessing penalties through the state court system, numerous slale
environmental or health agencles nollfy hazardous weste violaters of probable penalty amounts,
u_'re.n negotiate thess amounts with the violators during “complience mestings.™ During these
meetings, the penaity emount Is usuelly reduced (or even dropped) In exchange for the
performance of actions which will remedy the unlewful activity.

Another alternative lo legal penally essessments Is the suspension or revocation of
transporter llcenses, permits, registrations, or operating suthority. Although this enforcement
method 15 not es drastic as Lhe assessment of penalties, it 1s also less tedious and spares an agency
from tying up its enforcement personnel and money In legal proceedings. Suspension or revocation
of transparter permits, licenses, or operating authority was found to be used &5 &n enforcement
tool by 12 state agencies. One of thesa agencles, the Ohio Public Utflities Commission, requires e

hezardous chemical transporier to notify all of Its customers when Ils license is suspended or
revoked
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Coorgination
Vhen multiple agencles within one state are responsible for enforcing hazardous chemical

transportation regulations, jurisdictional overlap frequently occurs. This may result in either
duplication of efferts or a leck of enforcement In “grey areas™ where agency responsibilities are
unclear. A good exemple of this situation was found during the courss of Lhis author's study. In
response to this author's request for information on state regulatory and enforcement activities,
one agency’ reported that another agency In the same state had primery author ity over a particular
regulatory requirement The Indlcated agency, however, reported that the specific regulatory area
was Lhe respansibility of the first agency. Obviously, If each agency Lthoughl that the olher agency
was In charge of this area, no regulation or enforcement wes occurring (unless the funclion ;fas
being performed by & third sgency). :

On the other hand, officlals of one state agency may be tolally unewsere Lhat enother stalz
agency does have suthority over hazardous chemical transportation. To fllustrate, two state
agencler In separate stales responded to lhis euthor's inquiry letter by reporting that mo
regulation of certain hazardous chemical transportation areas occurred In thelr respective states,
Mesnwhile, & letter was received from a second agency in each of the two states which identified
the new agency &5 belng in charge of Lhe questioned area [T this sort of situation refects typlcal
communication and clarification of stale egency roles, 1L 15 no wonder thal hazardous chemical
iransporiers are frequently found to be unawere of end noncomplient with state agency
requirements.

Duplicative Inspection of hezardous chemical shipments by agencles in different states
may also be viewed as Inefficlent regulatory overlap. Inspection of & vehicle which has already
besn irr-‘.‘pﬂﬂﬂi.h'y’nfﬂﬂfﬂlﬁ in a neighbor Ing state wastes agency resources which could be expended
In checking trucks which have not yet been inspected Hulliple Inspections of & single load also
unnecessarly delay the transporter. Additionally, adoption of transportetion requirements in one
state which conflict with requirements in other states imposes a regulatory burden on motor
carriers which prevents them from reaching regulstory complience. Coordination of regulations
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and enforcement ectivilies belween ogencles within the seme stale and between sgencles In
different states, however, may correct these problems and lead to & more comprehensive and
effective regulatory and enforcement program.

Seversl states which responded o this suther's inquiry Jetter mentioned their Interstete
coordination of information and knowledge on hazerdous chemical transportation sctivitles.
Colorado, for example, advised of their consultation with other stales 1o keep abreast of regional
requlations end enforcement activities, and to gather informetion on selected hezardous meterials
transportation ectivities. In New York, when a hezardous weste transporter epplies for @
transportation permit, comments are solicited from other states regarding the appropriateness of
permit issuance. Michigan notiffes states In which hazardous waste transporters plen o operate
once the transporter licensa Is issved These are Just a few examples of intersiate Informetion
exchange. Mamy other siates are also expected 1o exchange regulatory end enforcement information
concerning hezerdous chemical transpartation,

Actual coordination of general commodity vehicle Inspections is presently taking plece
between 40 ogencles within 34 different states through & unique coalition called the Commercial
Yehicle Safety Allience (CYSA). 93 The Alllence, compased of representatives from motor vehicle
enforcement agencies and representatives from the trucking industry, was formed to promote
more cost-effective ulilization of reglonal finspection end enforcement resources, and to
stendardize safety inspections performed by different states. Member agencies of CYSA agree o
usa prescribed inspection standards which focus on the correction of certain “critical”™ violations
which are found to be of frequent cccurrence (for example, inedequate brakes, steering
mechanisms, tires, or driver qualifications). Industry members provide knowledge end advice on
trensportation problems. CV3A members also attend regional and nalional meelings to discuss
trensportation safety fssues, end exercise sirong lobbying power through their united
governmental-industry front,

Tha CY3A vehicle Inspection procedure Involves placement of a speclal decal on a truck
when the venhicle pesses a stendardizeo safety Inspection. The decal Is good for a period of 3
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months, end indicates to other inspectors located in the same siste or in other states thal the
vehicle has recently passed a GYSA inspection. This ellows other inspectors to bypess recently
Inspected trucks (unless a defect on the vehicle is readily visible), end to concentrate their efforts
on vehicles which have not been recently evalualed This procedure conserves limited
povernmental resgurces, eliminetes duplication of effort, and prevents unnecessary shipment
aleys.

Hawall, unable to coordinate its vehicle inspections with neighboring states, hes developed
g Yehlcle Equipment Safety Compect which operates similier to the CY3A. In this Compact, Islend
agncles participate In coordinated vehicle Inspectlons.

TABLEB.  COORDINATING MECHANISMS FOR INTERSTATE ENFORCEMENT ACTIVITIES

Information Exchange { Reguletions, Yiolations, Licensa Issuance, Enforcement Methods)
" Training of Enforcement Personnal Coordinated/Stendardized Vehicle Inspections
Joint Inspections or Investigations Trensporier Licensa or Permit Denials

Numerous intrastate-coordinated transportation activities also occur in & variety of LS.
states. Enforcement and inspection information is known to be exchanged emong slate egencies
located in Connecticut, Caloredo, Kentucky, Morth Carolina, Mevada, Rhode [slend, end Texes.
Coordinetion and/or edoption of other agency’s transportation regulstions, in some cases wilh
reciprocal enforcement of intrestate sgency regulstions, occurs in Loulsiana, Oregon, and New
Jersay. Instruction of intrastale agency personnsl about & particular depertment's regulations
occurs In California, 11linois, Kentucky, New York, Oregon, end Texes. Enforcement program
funding fs provided to sister stsie agencies by the Colorado State Patrol, Maine Board of
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Environmental Protection, &nd the Oregon Public Utilitles Commision. Some state egencles, such
as the Callfornia Highway Patrol, the Connecticul Department of Motor Yehicles, and the Michigan
Siate Fire Marshael, Inspect certain trucks so that other agencles In the state mey 155ue & permit 1o
the motor carrier. Additional Intrastete-coordinated enforcement activities (for Instence, joint
field Investigetions end reciprocsl licensa revocstions) are performed In Kentucky, New
Hampshire, Pennsylvenia, Yirginia, and Yeshington State.

Trensportstion enforcement ectivities ere also coordinaled beiween stste and local
gevernments in a number of states, In California, for example, the Department of Health Services
notifies local health officers of hazardous waste transportstion violations end of legal proceedings
esociated with the violations. In Oregon, the Public Utilities Commission solicits city and county
input before hazardous waste transporiation permits are fssued The Maine Depertment of
Environmental Protection sends coples of hezardous weste transporter lesnses to different
munfcipalities within the state.

In addition to providing local officlals with Information on hazerdous chemical
transporters, stete agencles ere also known lo provide enforcement training and enforcement
progrem funding to local governments. State herardous materials transportation regulations are
enforced vy local officlals In Massachussatls, Oregon, and Mew Hampshire. Tralning for local
government personnel s provided by state egencies in all three of these states. Funding of local
government Uransporiation enforcement programs is supplied in Oregon by the Public Utilities
Commisshon.

olate hezardous wasle transportation regulstions ere sdopted and enforced by local
governments In Callfornle, while In New Hempshire, the Depariment of Health and Human
Services has adopted locsl public health regulations. The Californla Department of Health Services
funds local heslth enforcement programs In California, but it Is unknown If any of this maney is
used for transporlation enforcement ectivities.
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TABLE 9. COORDIMNATING MECHANISMS FOR INTRASTATE ENFORCEMENT ACTIVITIES
{ Interagency or state-local gover nment coordination)

Information Exchange ( Regulations, Violations, Licensa |ssuence, Enforcement Methods)
Coordination of Regulations Adoption of Requletions

Training of Enforcement Personnel Joint Inspections or Investigations
Funding of Inspection and/or Enforcement Programs Reciprocal Licensa Revocations

Tha fingl area of interoovernmentel coordination 15 federal-state coordination performed
between tha U.5. DOT and stale hazardous materials transportation egencies, and between the U.5.
EPA and sisle hazardous wesle frensporietion egencies. The DOT delineates guidelines for
cooperative egresments betwesn the Department and stete egencies in Part 388, Title 49 of the
Code of Federal Regulations. According lo this Part, cooperative agreements provide for reciprocal
exchenge of inspection and investigation informetion, notificalion of chenges in rules and
regulations, and reciprocal exchange of assistence in oblaining evidence for use in enforcement
ectivities (including provision of the neme of en egent who will be mede evailable to testify in
courd, if needed). Cooperative agreements also provide for joint investigations, inspections, or
exemination of motor carrier property, equipment, or records, scheduled joint conferences of
staff members, end assistanca in conducling training for federal and stale enforcement officials.

Cocrdinetion of ectivities belween the U.S. EPA and slate hazardous wasle egencies
primarily consists of information exchanges, federal guidance on complicated situations, and
federal assistance in getting violators to comply with hezardous waste regulations. In & number of
siates, compliance orders ere drafied by siate agencies and then sent lo the EPA for transmittal to
hezardous weste ransportation violetors. A similier procedure is oflen usad by hazardous
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materials transporiation agencies; some states transmit copies of vehicle Inspection reports to the

DOT for federal enforcement.

TABLE 10. COORDINATING MECHANISMS FOR FEDERAL-STATE ENFORCEMENT ACTIVITIES

Information Exchanga ( Regulations, Inspection Reports, Yiolations, Enforcement Action Guidance)

State Adoption of Federal Rules Training of Enforcement Personnsl
Standardized Inspection Procedures “Joint Investigations and Prosacution
Issuanca of Compliance Orders Funding of Inspection end Enforcement Programs

Numerous methods for coordinating transportation enforcement activilies are thus baing
usad by state, lecal, and federel governments. This coordination of effort is useful for improving
the effectiveness, efficiency, and level of enforcement. Coordination of activities also provides for
the conservetion of agency resources (menpower, money, end equipment), and encourages
standardization of enforcement methods and criterie A U5, Department of Transportation
publication, Community Teamwork: Working Toosther to Promote Hezsrdous Meterisls

Iransportation Safety, A Guide for Local Officials, 94 contains further information, &s well es
advica, on the coordination of Inter-governmental activities.

Funding
State transportation enforcement programs mey be funded from a verfety of different

sources. Probably the most significant finencial contribution to hezardous materials enforcement

programs 15 mede by the Bureau of Motor Carrier Safety of the U.5. DOT. Funding is provided to
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slate egencies through the Buresu's “Molor Carrler Sefety Assistance Program (MCSAP)." The
purpose of this program 1s to encourage states to enforce uniform motor carrier safety regulstions
and Lo use nationally coordinaled Inspection programs and enforcement activities for reducing the
number and severity of transportation eccidents. The MCSAP program involves an 80/20
federal-state melching grant which is given to states thal adopt and enforce the U.5. DOT'Ss Federal
Motor Cerrler Sefety Reguletions end Heardous Materials Regulations (or competible stste
requlations). Twao different levels of funding are avallable to states - up to $50,000 per yesr for
the adoption of the DOT regulations and the development or modificatlon of an enforcement progrem
( “Development Grant™), or up to $1,200,000 per year for the initfetion or continuance of an
already established enforcement program ( “Implementation Grant™).

Adaditiona)l conditions for recelving MCSAP funding Include 1) agreement by the stale o
adopt end enforce the federal regulations, 2) preperstion of a state enforcement plan which will be
reviewed by the DOT, 3) designation of a stete sgency which will be responsible for administration
of the enforcement progrem, 4) dedicstlon of qualified personngl and edequals resources
I_lncll.ﬂlr.-g maoney) to the enforcement program, 3) establishment of stetutory authority for right
of entry &nd Inspection of transporter vehicles and facilities, 6) establishment of authority 1o
regulste both privete and for-hire carriers, end 7) submission of documents and reports which
ceriify the steles progress In meeting the sbove criteria Funds recelved umder the MCSAP
program mey b2 used for recruitment énd training of enforcement personnel, peyment of salaries
and fringe benefits, travel expenses, clerical and administrative expenses, and for equipment,
such es vehlcles, uniforms, and communication equipment. Expenses related 10 the development of
a state transporiation safety datebase are also reimbursable, becouse the development of dalebases
is 8 second function of the MCSAP program. 95

The MCSAP program wes Initiated In 1982 under the Surface Transportation Assistance
Act, and It 1s Tinenced through the Highway Trust Fund for a perfodof S years. Ten million dollers
was epproprieted to the MCSAP program for ILs first yesr of operation (1984), and $10 million
Is 1o be added to the program each year up through 1988. For fiscal year 1986, the
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“recommended approved emount” of money which was to be eppropristed lo the states totalled
spproximately $17.5 milllon. The amount of individual eppropriations renged from $40,000 to
$50,000 for development grants end from $ 104,552 10 $1,200,000 for implementatfon grants.
Fourty=six sgencles located in 44 states plus the District of Columbia are identified in Appendix D
85 receiving 1986 funding from the MCSAP program. It should be noted, though, that these
appropriations are not exclusively for hazardous material transportation activities. Because of
the 1imited number of hazardous materials shipments on the road, the majority of this money is
probably used for inspection of general commodity cerrilers and for enforcement of the Motor
Carrier Safety Reguiations (epplicable to general commodity carriers), rather than the Hazardous
Materlals Regulations.

One of the greatest sources of funding for hazardous wasie enforcement programs 1s the
U.S. EPA. EPA funding, however, Is usually provided lo slete agencles for Inspection and
enforcement activities assoclated with hezardous wesie generators, T3D fecllities, end trans-
porters, Because generalors, lreaters, storers, and disposers of weste are usually more nUMEerous
and ara generally more reguleted than wasle transporiers, the proportion nr'mme.'.r budgeled for
transporier Inspection and enforcement ectivities is usually much less than the amount budgeted
for requiation of the other Indusiries.

A mejor source of funding for bolh hazerdous waste and hezerdous melerials transpor-
tation enforcement activities 15 Individual state governments. Clearly, the amount of money
received from this source varles significantly betwesn states, according to each state’s perception
of the imporiance of regulating hazardous chemical shipments, the loblrying power of the state's
trucking Industry, the finenclal welfare of the state, and many other factors.

In many slates, fees and penalties collacted by a state agency In the administration of its
: enforcement program are deposited In the general stele tressury from which the agency draws Its
oudget. In a few states, when such money Is callected by hezardous waste regulatory agencles, It Is
deposited in @ “Hazardous Waste Fund™ which Is used to clean up hazardous chemical discharges or
nezardous wesle dumps. In both of thesa situations, the state agencles which heve collecled fees ar
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pensities from industry are not able to use the meney for enhancement of thelr regulalory or
enforcement programs.

A few states, however, aliow collected monfes to be kept by or returned to the agency for
program use, State agencies which usa transporter licensa, permit, or registration fees 1o run
thelr hazerdous waste enforcement progréms include the Kemlucky Transportation Cabinet, the
Mew York Depertment of Environmental Protection, and the California Department of Health
Services. Similiarly, the City of Denver uses hazardous materials transportation permit fess to
operate its Inspection end enforcement program. The California Depariment of Highwey Patrol
utilizes harardous materials transporter Inspection fess to cover the costs of tts inspection end
enforcement program, and nonidentified transporter “fees™ have been reporded to provide funding
for the Michigan Slate Fire Marshal, the Cregon Public Utllity Commission, and the North Carolina
Department of Human Resources. Money collected from civil end criminal penalties was only
found to be utilized by the California Department of Health Services, although It is belleved that
other state agencies use this program funding mechanism too.

Though only a few stetes were found to be utilizing Industry fees or penalties for funding
thelr enforcement programs, the Natlonal Conference of Stale Legislalures has steted that “The
notlon of regulaled industries paying the cost of reguleting themselves . . . hes long been &n
eccepled prectice with regard to the trucking Industry.” %6 Further, the amount of money which
may be collecled from this regulated community 1s nothing toscoff al. Californle, es an example,
collected $500,000 from Its hazardous materfals trensporter licensing fees In the first 9 months
of implementing the fee reguirement. 37
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FEDERAL PREEMPTION OF STATE AND LOCAL REGULATIONS

Section 1811 of the Hezerdous Materials Trensportation Act (HMTA) 58 provides the
Secratary of Transportation (U.S. DOT) with the suthority to preempt state or local transportation
requirements which are inconsistent with tha HMTA or with any regulations issued under the Act.
However, provisions ere also mada in the HMTA for inconsistent regulations to pot be presmpled
by the US. DOT if the requirements 1) 'ﬂﬁu‘d an equal or grealer level of protection to the
public” then is afforded by the HMTA requirements or by the DOT's regulstions, and 2) do "not
unreasonsbly burden commerca.” 59

The determination of whether or not a state requirement is inconsistant with tha HMTA or
with tha regulations issved by DOT under the statutory authority of the HMTA is maede by the DOT's
Office of Hazardous Malerials Trensporiation (OHMT). However, becausa OHMT was only recently
created from the Materials Transportation Bureau (MTB) 190, this function has been carried out
In tha past by tha MTB.

An administralive procedura called an “Inconsistency Ruling” (IR) is used by the DOT Lo
gvaluata the consistency of state or local regulations. Thesa rulings mey declara thet & stals or
lecal requirement is or is not Inconsistent with DOT reguletions, specifically in regards to the
Hazerdous Materials Requlations (HMR) which were written under HMTA suthority. I & stats or
local regulation is found to be inconsistant with thesa rules, the state or local government can
apply o tha DOT for a waiver of preemption. The DOT slales its decision about an application for a
preempiion waiver in & “Non-Presmptlion Determination™ (NPD). To dale, 17 |mmstsm:'r
rulings and | non-preemption determination heve been issued by the U5, DOT. These
administrative rulings ere listed chronologicaily in Appendix E.

According Lo the U.S. DOT, “the determination &s lo whather & State or local requirement is
eensistent or inconsistent with the Federal statlule or Federal reguletions is traditionally judicial
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in nature. 21 However, deciding the issue through en edministrelive inconsistency ruling
“provides an alternative to litigation for a delermination of the relstionship of Federal and State or
local requirements.” 101 1t should be remembered, though, that an incensistency ruling
is an advisory opinion of tha Department of Transportotion. As is evident from our proce-
dures, it 15 not the product of farmal adjudication . . . or amy othar typa of adversary pro-
ceading. ... The arocess was ot designed for the resolution of factual disputes, but rather
{o indicate to effecied parties . . . the Department's view &s to the propristy of specific State
or local hazardous materials transportetion requirements under the Federal statute end reg-
ulatory scheme . . . . An inconsistency ruling generally turns on legal issues, 102
Although the DOT ecknowledges thet its rulings do not have ihe weight of formal legal
decisions, the Department does clearly recognize ﬂ'ﬁt judicial nature of ils delerminations. As 8
result, the agency incorporales case lew criteria end judicial holdings on stale end federal roles
into its quasi-judicial decisions.
Many of the casa lew criteria end judicial koldings considered by the DOT are embodied in

the federal case Dixy Lee Ray v, Atlantic Richfield Compamy and Sestrain Lines, Incorporated, 103
Quotes from this casa will thus be ussd to demonstrale the basis for DOT's legal ressoning In ils

preamplion decisions.

Tha first of the legal crileria which is considared by the DOT in its rulings is the extent of
preamptive power which is provided to the Deperimenl under ils empowering stalule. The
Suprema Courl, in the Dixy Les Rev case, summerizes tha conditions which are necessary for an
agency to exer! preemplive power over state or local regulations. “We start from the essumplion
that the historic police powers of the States wers nol to be superseded bry the Federal Act unless
thet wes the clear and menifest purposa of Congress.” 104, 105 Tharafors, “one of the legitimats
inquiries is whether Congress hes either explicitly or implicitly declered that the States are
prohibited from regulsting the various aspects of . . . operations. . . with which tha [state law] is
concerned” 103 Under the HMTA, Congress clearly provided the Secretery of Transportation with
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the authority o preempt siste or local regulstions which ere inconsistent with the HMTA or wilh
regulations issued under the Act. Howsever, no criteria were provided for delermining if stete
requlations are inconsistent with federsl requirements. I{ is possible that the federal hazerdous
melerials lransportation regulstions may “cover Lhe fleld” such thet no room is left for stats
reguliations. In the Supreme Court's words, “The schema of federal regulation mey be so pervasiva
&3 1o make reasonable the inference thal Congress lefl no room for the States to supplement iL”
104 “Or the Act of Congress mey touch a figld in which the feders] interest is so dominent that the
federal sysiem will be essumed to preclude enforcement of state laws on the same subject.” 106
In order to mora clearly defing Lthe DOT's presmptive powers es intended by Cangress, Lhe

Depariment has examined both the purposa end the legisletive history of the HMTA. In enecting Lha
HMTA, the DOT claims, Congress' purposs wes to m_ns:ﬂi:h’m tha DOT's euthority over different
trensportistion modes (air, reil, and highway), end o reduce olher existing gaps in the DOT's
suthority. 197 This wes, according to DOT, “in order to protect the Nation adequately egainst tha
risks to life and property which are inherent in the lransportetion of hezardous meterials in
commerce,” 108 Further, DOT says, & Senate Report on the HMTA indicates that Congress intended
for Lhe preemplive provision of the Act "lo preclude a multiplicity of State end local regulations
and the potential for varying as well es conflicting reguletions in the area of hazardous materials
transportation.” 199 DOT interprels this o mean thet “certain areas of transportation™
( specifically, hazardous materials):

domand a strong, prﬁlml Federal role. In the HMTAs Declaration of Policy end in the

Senate Committes lenguags . . . , Congress indicaled a desire for uniform national standards

in the field of hazardous meleriels transportstion end. . . gave the Depariment of Transpor-

lation the suthority to promulgate thosa stenderds . ... The comprehensiveness of the MTB's

Hezardous Mealerials Regulations severely restricts the. . . scope of permissible Stete or lo-

cal activity. The naturs, necessity, and number of hezardous materials shipments maks uni-

form standards exiremely important. 110
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The Department’s contention, then, is thet uniform federsl regulations for hezerdous materials
transportetion are ullimate in suthority and precleds the necessity for state or local regulations.
State or local regulations which govern the same espects of hezardous malerials transportation
that the federal regulations address are especially held to be unwerranted.

When federal reguletions or standards do nol address specific areas of hezerdous meterials
transportation, however, tha preemption of stale or local regulstions in these specific eress is nol
es certain as the Department would Tike to imply. The DOT itself has steled that “Absent Federal
occupation of the field, a stete mey teke cerisin measures, in the exercisa of its polica power, lo
safequard the heaith, safety, end welfere of ils citizens.” 111 In regards to railrosd safety
regulations ( governed by the DOT under the Federal Raflroed Safety Act of 1970), the Departmant
has said, “A Slate may adopt or continue in force ey lew, rule, regulation, order, or slandard
raleting to railroad safety until such time &s the Secratary [of Trencporistion] hes adopted a rule,
regulation, order, or stondard covering the subject meller of such Sista requirement” 111
Further, in legal cases wherae courts have suslained state lews regulating federally irspected or
licensed vessels, no federal rules addressed the same object “soughl lo be achieved by the
challenged state regulstion.” 103 |1 thus appears that state snd Tocel jurisdictions should be eble
fo ensct reguiations for protecting public safety if the regulstions govern specific aress
unaddressed by federal reguistions. However, Lhere ere no essurences that such state or local
requirements will not ba presmpled if the requlaled eress fall within a federal agency’s
jurisdiction. The Supreme Court hes sleted that if a federal egency hes nol yet initiated o
requlation in a particular area of thair jurisdiction, and “failure of . . . federal officials . . . to
exercisa their full authority tskes on the cheracter of a ruling thet no such regulation is
eppropriete or epproved purscant o the policy of the statute, stetes are not permitied to use their
police power 10 enacl such a regulation.” 103 The acceptsbility of stete or local hezardous
materials transportstion regulations must thus be evalualed further.

The next two legal criterin which tha DOT considers in s review of state or local
hazardous malerials regulations ara the “dual complience™ or “direct conflicl® tost and the
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"obstacle tesL™  The dual complience or direct conflict test asks If a state or local regulzticn
conflicts with a federal regulstion such that complience with bath regulations is impossible, or
sixch Lhal complfence with tha stale or local reguistion causes Lthe federal _rawlrmnmt to violated,
or vice versa The obstacle test concerns regulations which, “regardless of conflict with a Federal
requirement, stands &s ‘en obstacle to the eccomplishment and execution of the [HMTA] end the
regulations fssuad under the [HMTAL' = 2V These two tests are borrowed from court dictum such
a3 that found in the Dixy Les Rgy case
- Even If Congress has not completely foreclosed state legisiation in a particular ares, astele
statute 15 vold 1o the extent that It ectusily conficts wilth a valid federal stelute. Aconflict
w1l be Tound “where complience with both federal and state requigtions 15 a physical Impos-
sibility™ . . . or where the state “law slends as an obstacle 1o the accomplishment and execu-
ton of the full purposes end objectives of Congress.” 193

IT a state or local regulation 1s found to be consistent with DOT regulations or wilh the
objectives of the HMTA eccording fo these two tests, 1t 1s not Nkely that the regulation will be
presmpted by the U.5. DOT. If the regulstion 1s found to be inconsistent, though, the state or local
jurisdiction may epply to the DOT for & walver of preemption.

In deciding whether or not to grent 8 walver of preemption, the first question which will
be asked by tha DOT 15 1f the requlstion Is nesded to protect the public from & unigus local safety
hezard. The DOT outlines condilions Tor Whe spproval of locel safety hazerd reguletions In Iis second
Inconsistency rullng, where It states that 0 “the extent that nalionwide regulations do not
adequatsly address a partlculer local safety hazard, state or local governments can regulale
narrowly for the purpose of eliminating or reducing the hezard™ 110 This statement follows
Supreme Court diclum in.the Dixy Lee Rey case, which Indicates that a state or city 15 not
prevented from enforcing local lews If the lews have purpeses which differ from the purposes of
the fegeral regulations. 195 The DOT stipulates, however, that for & local safety hazard regulation
to be considered for @ preemption waiver, the regulation must address "exceptionsl circumslances
[which] may necessitate immediate aclion 1o secure more stringent regulstions.” 112 Further,
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the petitioner for a waiver must “present en objective demonstretion thet a Federal regulation,
which provides en adequate level of safety on a naticnal besis, fails lo provide en edequats level of
safaty in a given locala becausa of physical conditions which are unigue to that locale” 112 The
olher half of this requirement is thal the state or local reguiation must ensure an equal or grester
level of public protection then the existing federal requirements provide. Unforlunalaly, state end
local government essertions on these issues are seldom accepted try the DOT.

One of the main ressons for DOT's lack of acceplance of local safety hezerd pleas is the
Depariment's concern thet if one Tocal government initistes a regulation governing what it
considers to ba a “local” phenomenon, other focal or stales governments will do the =ame. This
would lead to the "multiplicity of stale end local regulations™ which DOT says Congress wenled o
prevent. Becsusa of this concern about Lhe development of a “petchwork of varying and conflicling
stata end local regulations,” 113 and bacsusa of Lhe Deperlment's desire for full reguistory
control through its “uniform nationsl stendards,” 110 fifleen of the seventeen DOT-issued
incanaistency rulings have resulled in preemption of stale or local regulstions. Additionalby, the
only state or local government request for & waiver of federa) preempticn hes been denied 114

Even if a state or local hazardous materials transportation reguletion is determined Lo be
consistent with the DOT's regulalions or objectives, or if il is determined to be justified becauss it
edequately protects the public from 8 uniqua local safety hezard, Lhe siete or Jocal government
musl still ensure that ils requirement meets a final criterion. According lo Lhe HMTA, all sials
and local requirements must not unressonably burden commerce. This preohibiticn of burdensoms
reqgulations comes from Supreme Court interpretations of the U.S. Constitution’s Commerca Cleusa.
Becausa the prohibition’s sourca is tha U.5. Constitution, the judgement about the existance of en
undue or unreasoneble burden is a Constilulional fssue which may only ba decided by federal
courts. The DOT, s an edministrative agency, hes no legal authority to declare thet a stele or local
regulstion imposes an unreasonshle or undua burden on commerce. In meking ils inconsislency
rulings end non-preemptive determinations, though, the DOT frequently considers the “burden®
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which mey occur es 8 result of the stete or local regulations under its review. The Depariment hes
even adopted case law criteria which it uses in its non-preemptive dalerminatfons for
escertaining tha degres of burden imposad by a stale or local regulstion. If the burden crealed by 8
requlation under review is determined to be unreasonable according to these criteria, the DOT will
epperently refuse lo issue a waiver of preemption to the siste or local governmenl.  The cesa law
criteria evalusted by the DOT in making this dacision ara &s follows:

1) The extent to which increased costs and impairment of efficiency result from the State

or polftical subdivision requirement.

2) Whther the Stats or political subdivision requirement hes a retional bess.

3) Whether the Siata or politicel subdivision requirement achieves its stated purposa.

4) Whether there is a need for uniformity wlm,@d to the subject concarned and if so,

whether tha State or political subdivision requirement competes or conflicts with thoss of

other States and political subdivisions. 117

Although merny legal criteria are considered by the DOT during its administrative rulings,

some of the crileria may be relisd on more heavily than others. Criteriawhich eppear to serve as
key fectors for DOT decisions are shown in simplified flow charis in Appendices F and 0. Appendix
F delineates the main crileria considered by the DOT in incensistency rulings, and Appendix O
shows the principal criteria considered for preemption weivers. Additionelly, 8 summary of the
DOT's rulings regarding the permissibility of certsin types of stete or local regulstions s
provided balew, with information listed according to the topic of reguletion.

Hazard Class Definilions
Hazard cless definitions which differ from DOT's definilions for hezardous materiasls

clessifications ( for example, flammable liguid, compressed gas, elc.) ere expressly presmpled by
tha DOT becsusa of thelr inconsistency with DOT definitions. Stale or locally defined hesard
clesses, according lo lhe DOT, present an obstecle “lo the sccomplishment of the general
Congrassional purposs of promoting uniformity in hazerdous malerials trensporietion™ and to “the
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specific purpess of echieving the maximum level of compliance with the HMR.® 115 The HMR ere
50 technical end intricals, the Department acknowledges, that “Tha complexity of this reguletory
schema I often cited s & significant causa of noncompliance.™ 115 A state or Tocal government's
usa of regulations based on differant hazerd class definitions thus “adds another level of complexity
to this scheme™ end “can only result in meking complienca with the HMR less likehy . ...~ 115

Packeging Requirements

Stete or local packeging requirements for hazardous malerials shipments are clearly
preampted by tha US, DOT. The DOT maintains exlensive regulstions on shipment packaging, so
this Is an area whers federal Involvemant precludes non-lederal regulation. The DOT's exclusive
regulation of shipment packeging is summerized in the Depariment’s second Inconsistency ruling.
“State and local governments may nol issus requirements that differ from or add fo Federal ones
wilh regard to packaging design, construction and equipment for hezardous materials shipmenis
subject to Federal regulations.” 110

Hazsrd Communigation (Marking and laballing of packages, plecarding or marking of vehicles)

Hazerd communication syslems are enather area where federal stendards are considered lo
ba sa important and so extansive thet there is no room for state regulation. The DOT has said that
“overall public safety demends nalionally uniform requirements relating to hazardous materials
packaging and hazard warning systems.” 116 Further, the DOT "hes issued regulations on marking
and laballing of packages and placarding of vehicles in order {o communicale Lhe hazards of the
materials contained thersin . . . . Additional, different requiremants imposed by Stetes or localities
detract from the DOT systems and may confusa thosa to whom tha DOT systems are mesnt to impart
informetion.” 110

Specifically in responss lo vehicle merking regulations, “Stata or locally required signs,
emblems or marking on vehicle sides, even If they cennol be confused with DOT plecards,
nonetheless divert attention from the DOT system.” 118 Fedsral vehicle marking requirements
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ere exclusive becauss Lhey ere “the type of requirement thet Is sppropriate for the Federal
Government to Impose on hezardous materials cerrlers should 1t be felt thet such a requirement 1s

necessary,” 118

Shipping Documents
YWhen state or local governments require hazardous materials trensporters to carry

shipping documents on board their vehicles, the DOT will preempt the stete or local requirement I
the required documents duplicate information which is contalned on DOT-regquired shipping
papers. Shipping documents required by state or local governments mey be shipping pepers which

contain chemical hazard Informalion for assisting emergency responders, or coples of hazardous
materials transporier permits which identify molor carriers and thelr loads In order to essist
state or local enforcement personnel. Although both of these types of documents ere desioned to-
enhance public safety, the DOT esserts thal “no malter what the form, amy State or local

requirement thet asks for an additional plece of paper that supplies the same Information as is
required to be on the DOT shipping paper would be Inconsistent with the requirements contalned 5

the Hazardous Materials Requiations.” 119 Steteor local jurisdictions must instead obtaln desired
Informetion “wilthout requiring the truck driver to cerry enother document with ldentical
Information on IL" 120 This Jimitetion on shipping documents resulls from the DOT's altitude
towards duplicative regulations, which Is expressed as follows. “Redundant requirements present

the clearest axemple of the kind of multiplicity that the HMTA was enacted to prevenl. As such,
redundant requirements pose an obstacle Lo the accomplishment and execution of the HMTA, even If
there Is no direct conflict with en Individual Federal requirement” '21 Allhough redundant
documents would thus be presmpted by the DOT, shipping documents which do not duplicate

information Visted on DOT-required shipping papers should be permissible under the federal

system.
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Emeroency Responss
"Despite the dominant role that Congress contemplated for Departmental standerds there

are certaln aspects of hazardous meterials irensportation that are not amenshle 10 effective
nalional reguiation.” 110 According to the DOT, one of thess areas 15 local emergency responsa for
hazardous materials eccidents, The DOT expresses Its view of the federal and state roles in
emergency responsa activities in IR-2. "Althaugh the Federal Government can regulets inorder to
avert siiuations where emergency response s necessary and can aid In local and state plenning and
preparation, when en accident does occur, response Is of necessity, a local respansibility.” 110
Consequently, the Department should provide stete end local governments with a 1ittle more leaway
for enacting reguletions which address emergency response needs.

Incident Regorting
Two types of Incident reporting are required of hazardous materials carriers by some

stete and local governments. Immediate notification of hazerdous meterials spills is commanly
required to be made lo local or state officlals who are responsible for initiating emergency
response. This immediate notificalion |5 acceplable lo the DOT becauss it “furthers the Stale's
sclivity In protecling persons and property through emergency response messures.” 122
However, written notification of an Incident, which often must be made to sfate or local officlals
ofter &n acclident occurs, 1S “not necessary to local emergency response.” 123 Also, Section
171,16 of 49 CFR alresdy contalns a federal regulation which requires submittal of & writlen
incident report to the DOT when certaln hazardous malerfals incidents ococur. Slate or local
requlations which elso require submittal of written Incident reports are duplicative of this
requirement and are thus consfdered inconsistent with federal objectives. "Redundancy does not
further trensportation safety end represents the type of mulliplicity that the HMTA intended to
meke unnecessary,” 119 Although the DOT thus presmpts state or local written incident report
requirements, the agency does provids an alternate method for slate and local governments to
oblaln the Information desired from incident reports. The written incident reports which ere
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required to be submitted to the DOT under Section 171.16 ere considered public Information, end

the Department has procialmed 1ts willingness to send coples of these reports lo stale agencles on a
routing basis when this is wanted, 123

Shipment Routing
Thea DOT has 1dentifled specific criterla which may be used by stete or local governments

In rouling hazardous materlals shipments, Some of these criterla ere contalned In the DOT
publication Guids

Haterials 124, while others have been described In DOT's Inconsistency rulings. The primery

keys to recelving federal approvel of routing regulations are outlined below.

1). Hazerdous materials shipments may not be prohibited within acity, but shipments may be
routed eround a city by designation of an alternate route.

This pollcy was described by the DOT In 1ts third Inconsistency ruling. A city, the DOT expressed,

“may not through its regulations exclude motor vehicles transporting hazardous materials from

uSEHT it strests, to the extent that use IS In compliance with the HMTA." 125 Instesd, cities

and/or states must designate preferred routes for hazardous materlals shipments.

2). Designated routes should minimize transport delays.

Tha DOT's third Inconsistency ruling mekes i clsar Lhal rouling reguiremenls which resull in

unnecessary delays will be preempled. According to the DOT, “Deley Is significant in hezardous

malerfals transportalion bacausa it threatens public safety by increesing the fotal amount of time

the public is exposed to risk ... ..~ 126

3). When designating routes, the effects of the designation on nelghboring Jurisdictions must be
considered, end officials from the neighboring jurisdiction should be consulled

in the Department’s sixth incensistency ruling, the DOT reiteraled thal "if & local rerouting

seheme 15 to be consistent with the HMTA, tha jurisdiction seeking to achieve rerouting "must ect

through & process that adequately welghs the full consequences of Its routing cholees and ensures

the safaty of cilizens in olher jurisdictions thet will be affected by its rules.” * 127 Also, in the
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Department's first non-presmpiive determination, it wes staled that siates should “consull with

affected local jurisdictions befors designating an alternate preferred route.” 7!

4), Overall public safety must be enhanced; the safety benefits which a city recaives from routing
hazardous materfals shipments through a nelghboring jurisdiction must exceed the risks
which are transferrad to the neighboring area

As expressad by the DOT in its ruling on Boston's routing rules, ™if the safety benefils lo Bosion &s

a resull of its circuitous routing rules do nol excesd the risks imposad theraby on other jurisdic-

tions, the delay is unnecessary and the rules are inconsistent . .. .~ 128

5). Routing should be done at the state level, not et the local government level.

"A State government hes @ much Droeder perspective than local govermments Decause 1 s
responsible for the safety and welfare of all 115 communities . . . . Also, & state, unlike a local
government, can work directly with other states ( individusily or through regional compacts) to
ensure the consideration of all safety Impacts as well as the continuity of destgnated routes.” 7!

6). An anticipated delsy which may resvlt from a local or state government’s routing require-

ments must be acceptable 1o motor cesriers.

This provision refects the Constitutional 1imitation on the amount of burden which a government
can impose on commerce. In the DOT's own words, a city “must show that a carrier, I presented

[with] the information the City used to make its routing decision, would reech the same

conclusion™ concerning the selection of a route. = . . . the carrier, not the local or State
jurisdictions, must judge whether & delay is necessaryor not ... 128
Eermits

Transporter permits are one of the few state regulatory and enforcement tools which are
allowed by the U.5. DOT. In Its second Inconsistency ruling, the DOT staled A permit may serve
several legitimate State police power purpases, and the bare requirement . . . thal & permit be
applied for and obtaimed is not Inconsistent with Federal requirements. However, a permit itsell
I5 Inextricably tied 1o what IS required in order o get It. Therefore, the permit requirement . . .
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must be considered togather with the application requiremants. ...~ 129 The permit application
requirements mentioned here refer primarily to submitial of information which may be
duplicative of DOT-reguired information, or which may cause unnecessary shipment delays. The
DOT's negative attitude towards duplicative requirements has already been discussed under Lhe
“Shipping Document”™ saction, above. An example of permit information requirements which deley
hazardous materials shipments is found in IR=2. In this ruling, the DOT preempled Rhode |<land
permit regulations which required that shipment-specific information be submitied to the state
within & limited number of hours after a hazardous materials vehicle was loaded The DOT ruled
that because the information could only be submittad after shipments were loaded, the Rhoda Istand
regulations created an unnecessary delay in transportation. Also contributing to the preemption
was Lhe fact that “Much of the information required for the Rhode Island permit could be obtained
in such a way that delay in transportation would not be incurred ™ 119

Another permit requirement which is examined by the DOT in its preemptive rulings is
the requirement for a copy of the transporter parmit to be carried in hazardous materisls
shipment vehicles. As mentioned earlier, the DOT will presmpl requ.rements which call for
shipping documents to be carried on hazardous materials vehicles if the documents replicate
information which is already required on DOT shipping papers. If the permit information is not
duplicative, however, then “to the extent a valid permit is issued, a requirement to carry the
permit in the cab of the molor vehicle, and display of & decal, are ressonsble aids to locsl
enforcament to which we do not take exception.” '23 Permits would not be valid documents,
however , if thay require the transported hazardous matarials to be clessified differently from the
U.5. DAOT hazard classification system (refer to the “Hazard Class Definitions™ saction, above).

Another condition for federal acceptance of permit requirements is that the reguirements
must not result in the routing of ireffic around the jurisdiction which has the permit
requirement. |T shipments are diverted into adjacent jurisdictions as a resull of the permit
requirements, then the requirements constitule “routing rules.” Routing rules are described by
the DOT es "any action which effectively redirects or otherwise significantly restricts or delays
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the movement by public highway of motor vehicles containing hazardous materials, and which
applies becausa of the hazardous nature of the cargo. Permits, fees and similar requirements are
inciuded 17 they heve such effects, ...~ 139 |18 permit requirement is found to be & routing rule,
it will mast 1ikely be presmpted.

One permit condition, the assessment of permilting fees, has been evalusted for

preemption by a federal court, Instead of the DOT. In New
v, Richard M. Fivon 137, the U.S. Court of Appeals ruled that the assessment of permit fees does

not violate the Commerce Clause of the U.3. Constitution, nor are such assessments presmpted Dy
the HMTA 1 the permit fees are not excessive and resemble “user fees.” To resemble user fees,
the assessments must represent a fair approximation (not necessarily the actual cost) of &
hazardous materials transporier’s use of state sérvices or facilitles. Such services and facilitles
may Include manpower involved In responding to heazardous materisls spills (such &s spill
investigation and traiffic control), manpower used to inspect hazardous materials vehicles and to
Investigate and bring enforcement action against violators of transpartation regulations, personne
training, and equipment used for Inspections, spll) responsa, or splll clean-up. State governments
which assess permit user fees must, however, De able 1o show thal there Is @ need for such
services and facilities { for Instance, by showing the number of hazardous materials spills which
occur In the state per yvear and the number of personnel employed In hazardous materials
transporiation-related jobs), and that there Is & rough matching of the fees sssessed and the
benelits recelved According to the Court, the burden of proving that fees are excessive in relation
1o state program expenditures falls to the party who Is conlesting the fees (usually trucking
compantes). Also, the state authority does not have lo show that the permit fees recaived are
eclually used for program expenditures. In the words of the Court of Appeals, “what the fees
themselves are actudlly spent on Is Irrelevanl. The question is the relationship between the

amount the fees ralse and the amount the state llkely spends. The Commerce Clause does nol
require states or courts o trace Individual dollars.” 131



NEATPAGEINFO:id=3853D56A-387C-44A6-9905-946DC697D8D2

NEATPAGEINFO:id=3853D56A-387C-44A6-9905-946DC697D8D2


Statements such as this provide state and local gover nments with a fair amount of leeway
in essessing transporter permit fees. Even though the Court of Appeals determined these fees (o be
constitutionalty valid, though, the Court also recognied the legal power of the U.5. DOT to preciude
permit fee assessments 1f they leed to @ multiplicity of stste and local requirements. According to
the Cowrt, if federal preemption of permit fees occurred, it would most likely be accompiished by
the Issuance of a DOT reguistion which would supersede all state or local permit requirements. 131
It would be unlikety for the permit rules to be deciared inconsistent with the HMTA solely because
they produce multiple state and local requirements. 132

shipment Prengtification

The DOT has asserted that when local prenotification of hazardous matertals shipments “is
to enable the city to identify what hazards 1t should be prepared to deal with and to ensure that it 1s
capable of doing 50, these are “valldconcerns.” '5°  However, the DOT will still preempt a local
prenotification regulation If it conficts with or presents an obstacle to the objectives of the HMTA
or the Hazardous Materfals Regulations. One of these regulations, section 177.853(a) of 40 CFR,
states that “All shipments of hazardous materials shall be transported without unnecessary delay,
from and including the time of commencement of the loading of the cargo until its fnal discharge at
destination.” This requirement affects shipment prenctification rules because “Compliance with
the requirement for advance notification would necessarily Involve some degree of delay In the
transportation of hazardous materials . . . . An individual carrier seldom knows much in advance of
amy shipment precisaly what Is being shipped or what route 1t will follow. Furthermore, carriers
freguently make pick-ups and deliveries enroute. In view of thess practical considerations, the
responsibility for providing advance notification would fall to the driver, who . . . would have to
interrupl transportstion in order to telephone™ the city or state which reguires advance
notification of shipments. '35 Further, “The mere threst of delay may redirect commercial
hazerdous materials traffic into other jurisdictions that mey not be aware of or prepared for a
sudden, possibly permanent, change in traffic patterns.™ '34 This could, in turn, result in a

88
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decrease of overall public safety, which would make the prenotification requirement Inconsistent
with the DOT's objective of protecting the entire public from risks assoclated with hazerdous
materials transportation. Also, the Department belteves that 1f a city required prenotification of
all hazardous materials being shipped through 115 jurisdiction, it would be Inundeted by “hundreds
and possibly thousands of telephone calls dally.” 133 This would overwheim the city's ability to
respond to the calls, essentially rendering the advance notification useless.

The Department’s criticism of local prenotification requirements has resulted in the DOT's
recaipt of “numerous comments urging adoption of a national prenotification regulation™ for
hazardous materials shipments. 130 The DOT has refused to establish such a national require-
ment. Stil1, “The sbsence to date of prenotification requirements in the HMR cannot be construed
& an abdication of the feld . . . .~ 130 Beceuse the DOT sponsored & study on the need for and
feasibility of prenotification requirements ( completed by the Puget Sound Council of Governments
in 1981), 54 the Department believes that it has “clearly demonstrated its Intent to occupy the
field of prenotification, 1o the exclusion of requirements adopted by State and local governments.”
130 Further, the cutcome of the prenotification study was that “while there appeared 1o be some
merit in alerting jurisdictions to the impending shipment of especially hazardous materials in
orger 1o faciiitate emergency response preparedness, the useluiness of the prior notice declined
sharply &s the number of substances subject to It Increased” '35 This finding supports the
Department's claim that prenotification is “neither the only or the most effective method
available® for providing a city with hazard Information. = A survey could accomplish the same
results more quickly and et less expense to both the city and the cerriers.” 133 As a result, the
Department has stated “Unless DOT reaches and acts on a conclusion that prenotification rules are

necessary . .. , Inoependent state and local prenotification requirements are not consistent with®
DOT regulations, 159
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Resir icted Shi T

A number of cities have initiated regulations which prohibil hazardous meterials ship-
ments from travelling through cities during rush hours (suchas6 - 8am.and 4 - 6 p.m.). The
DOT has ruled thet thess restrictions on hours of travel can be applied lo pick-up and delivery
shipments occurring within a city but not to interstate shipments or to shipments which are just
passing through 8 city. 125 This ts because the DOT considers such restrictions on non-local
shipments to be routing rules; they may result in the routing of shipments around the restricted
city in order to avoid the shipment restrictions. As has already bDeen seen, the DOT prohibits
"routing rules” such as this, which may cause unnecessary delays and pass the risk associated with
hazardous materials shipmenls onto neighboring areas. Restricled operating hours would not,
however , reroute city pick-ups or deliveries, 50 the restrictions may be applied to thesa types of
shipments.

Shipment Bans
Although some cities and stales have banised thru=-city shipments of ceriain hazardous

materials (especially hazardous weste and spent nuclear fuel), this action would most likely be
preempted by the U.S. DOT and rejected by federal courts. In 49 CFR 172,101 (the Hazardous
Materials Tables), the DOT identifies hazardous materials which are forbidden for transport in
commerce, 50 the Department has already determined which hazardous materials may bé banned
from public highways. Amy city or state regulation which bans hazardous materials shipments not
designated by the DOT as prohibited would thus be inconsistent with the federal reguirements.
When reviewed by the federal courts, stale or local shipment bans would usually be
invalidated unless their effects on commerce are not considered excessive in relation to their

community bemefits. This conclusion was reiterated by the Supreme Court in the 1978 case City

136 In this case, a Mew Jersey law prohibiting
the importation of solid or liguid waste from outside the state wes held o be unconstitutional

because of its resultant burden on commerce. One important holding of the Supreme Court was



NEATPAGEINFO:id=B8F27432-0343-4524-8144-97946EADF536

NEATPAGEINFO:id=B8F27432-0343-4524-8144-97946EADF536


91

thaet waste shipments, although generally considered “velueless,” are protected under the
Commerce Clause a3 legitimate 1tems of interstste commerce. Also, stales may nol discriminale
“against articles of commerce coming from outside the Stste unless there is some reason, apart
from their origin, to treat them differently” from intrestste items of commerce. 136 This
prohibition would be expected 1o apply 10 city-wide shipment bans &5 well as to state-wide
transporiation bans.

Elnancial Responsibility

The DOT's main concern with state or local financial responsibllity reguirements ( such as
prescribed minimum levels of insurance coverage or indemnity bonds) Is that they may require
such a fnancial cutlay that transporters may route thelr hazardous materials shipments around
the state or local jurisdiction In order (o avoid the regulations. Other transporters may be forced
to temporarily reroute their shipments while the required amount of financial coverage is being
obtained. In both cases, the non-federal financial responsibility requirements would be operating
“as barriers to transportation” 137 and would be considered "routing rules.” Thi= particular form
of shipment routing would cause three conditions deemed unacceplable to the DOT. First, it would
result in an “incresse of overall time in transit® 138 which conflicts with the DOT's 49 CFR
177.853(a) requirement for hazardous matertals shipments 1o be made “without unnecessary
delay.” Second, the requirements would shift the burden of risk associated with the shipments to
neighboring jurisdictions, possibly resulting in a decrease of overall public safety. Third, the
DOT claims thet “if one state may use insurance requirements to deflect Interstete carriers of
hazardous materials into other jurisdictions, then all States may . ... The logical result would be
.. . the very patchwork of varying and conflicting State and Tocal regulations which Congress
sought to precluge.” 139 For these three ressons, non-federal financial responsibility
requirements are subject to preemption by the DOT.
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@ Penaltfes

State or local penalties which differ from the penalty provisions provided for under the
HMTA appear to be quite permissible. In the DOT's own words, "Penalties associated with valid
local regulations are not 1lkely to be inconsistent with the HMTA, unless they are so extreme, or
applied so0 arbitrarily, that they effectively reroute or otherwise unnecessarily delay vehicles
carrying hazardous materfals . . . . we know of no reason why & mere difference In penaity
provisions betwesn a State or local requirement and the HMTA would be a bDasis for Tinding
inconsistency.” 140
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SUMMARY

Hazardous chemical shipments which travel the nation's highways pose a stgnificant threat
to public health and privete property. Although the sccident rate for hezardous material
shipments is relatively low, the high number of shipments on public highways results in a large
number of accidents.

The U.5. Department of Transportation is responsible for ensuring the safe transpor-
tation of hazardous materials. The DOT executes this function by regulating the packaging of
chemicals, the operating condition of transportation vehicles, and the gualifications of vehicle
drivers. Compliance with the transportation reguiations s monitored by DOT officials, who
Inspect hazardous chemical shipments while they are in transit on U.3. highways.

Hazardous waste is regulated by the DOT as a subclass of hazardous materials. Hazardous
waste is also regulated by the U.5. Environmental Protection Agency. In contrast to the DOT, the
EPA primarily monitors waste shipments by examining shipment documents, not by performing
highway inspections.

Slgnificant deficiencies exist in both the DOT and EPA transportation regulatory programs.
The DOT's program, in particular, has received a large amount of criticism over the last few
years, primarily because rates of rﬁmﬂm with DOT regulations have remained consistently
high across the entire nation, &s has the annual number of highway accidents involving hazardous
chemicals. Two primary reasons for this lack of highway safety are the disjointed, confusing
character of the DOT regulations, and the Depariment’s lax enforcement policies. Three additional
major flaws in the U5 DOT's regulatory program are the insufficient regulation of hazardous
waste shipments, the ineffectiveness of the federal hazard communication (placarding) system,
and the inadequacy of driver training requirements.
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To address these federal program deficiencies, many state and local governments heve

developed special methods for regulating hazardous chemical shipments. Soma of the primary

methods currently in use are shown in Table 11, State enforcement programs, for example, ara

including the use of specially trained hazardous materials officers, units or coordinators,

utilization of computerized transporter complisnce profiles, issusnce of injunctions or re-

straining orders for illegal transporistion activities, confiscation or impoundment of non-

compliant vehicles, essessment of fines or stiff penalties o transportalion violetors, end

coordination of enforcement activities with other state agencies.

TABLE 11, STATE SOLUTIONS TO FEDERAL TRANSPORTATION PROGRAM DEFICIENCIES

Federal Program Deficiencies

Weak Enforcament Policies

Insufficient Regulation of
Hezardous YWasle Shipments

Inadequate Hazard
Communication System

Inagequate Regulation of
Hazardous Material Drivers

B AN —

A Lol B3 —=

e bl —

Stats Requlstory Solutions

Hazardous Materials Officers, Units or Coordinators
Computerized Transporter Compliance Profiles
Injunctions or Restraining Orders

Confiscation or |mpoundment of Noncompliant Yehicles

. Fines and Stiff Penalties
. Coordination of Enforcement Activities with Inlrastate

and Out-of-Stete Agencies

. Annual Hazardous Waste Yehicle Inspections

and ¥ehicle Cartifications

|nspection of Shipments Entering Hazardous
Waste Disposal Sites

Coordination of Regulatory and Enforcement
Activities with Intrastate Agencies

Yehicle Marking Requirements

. Shipment Prenotification Requirements
. Designation of Hazardous Chemical 3hipping Routes
. Permitling, Licensing, or Registration of Hazardous

Chemical Transporters

Driver Training Requirements

. Driver Certification Reguirements

Codes or Endorsements on Drivers' Licenses
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To improve the regulation of hazardous waste shipments, stete agencies are conducting
annusl hazardous waste vehicle inspections, certifying hazardous waste transportalion vehicles,
Inspecting hezardous waste shipments at entries to disposal sites, and coordinating hazardous
waste regulatory and enforcement activities among intrastate sgencies. Deficlencies in the federal
placarding regulations are being addressed by stste and local requirements regarding vehicle
marking, hazardous chemical shipment prenatification, hezardous chemical shipping routes, and
the permitting, licensing and/or registration of hazardous chemical transporiers.

Training, licensing and certification reguirements for hazardous chemical drivers have
been developed by & number of states to ensure that drivers are knowledgeable about the hezards of
chemicals they transport and emergency response procedures which they should follow in the
event of a transportetion eccident. To reduce the burden of hezerdous chemicel accidents on local
governments and emergency responders, states are also requiring transporters to post indemnity
honds or obtain special amounts of 1iability insurance coverage, requiring transporters to develop
5pill contingency plans, and meéndating thal emergency response equipment or information be
carried on hazardous chemical vehicles.

The use of these reguletory and enforcement methods is limited, however, by budget
constraints, by DOT policy attitudes and preemplive powers, by political pressure from Lhe
Lransportation industry lobby, and by legal limitations associated with the Hazardous Materials
Transporiation Act and the Commerce Clause of the U.S. Constitution. The DOT is at the heart of
most of these constraints, for its regulatory and enforcement policies are influenced by the
transporiation lobby, and are then passed on o stale governments through stipulations in state
progrem funding. Also, the Hazardous Materials Transportalion Act provides the DOT with rearly
exclusive author ity for managing hazardous materials shipments, including the power to presmpt
state and local activities if they are not consistent with DOT goals. So far, DOT has not shown any
hesitation in exercising its preemptive suthority, especially when local regulations were
considered to be burdensome to transporters. By evaiualing the degree of burden imposad by local
regulations, the DOT measures restraints contained in the U.S. Constitution's Commerce Clause,
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This Clause legally prohibits governmental activities which plece an unressonable burden on
. interstate commerce. Regulations which fit this description are thus deemed unacceptable to the
DOT, and are frequently preempled. Some of the state and local transporiation menagement options
which have been determined unacceptable by the DOT are:

1). requirements for special shipping documents or for writlen incident reports,

2). regquirements for hazard communication devices { including vehicle marking),

3). requirements for prenotification of hazardous shipments,

4). financial responsibility requirements,

S). restrictions on hours of trevel on interstates, and

6). hezardous chemical shipment bans.

A number of management strategies currentty being used by slate governments, however,
ara permissible within the limitations of DOT goals and the Commerce Clause. Furiher, some of
these options may be subject to funding by the LU.5. DOT, may be designed to have minimal

. implementation costs, or may even be used as a source of funding These management strategies
include:

1). computerization of hezardous chemical transportation data,

2). interstate and intrestate coordination of trensporter information and of
enforcament activities,

3). permitling, licensing or registration of hazardous chemical transporters,
with associated fees,

4). assassment of significant penalties to violators of the transportation regulstions,

S). establishment of driver training, certification, and licensing programs, and

6). designation of hazardous chemical routes,

The advantages of each of these program options, as well as suggestions for their implementation,
are discussed in the following chapter.
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RECOMMENDATIONS

This report has described the federal framework for regulating hazardous chemical
transportation, identified the main transportetion problems left unaddressad by the fedaral
program , surveyed state and Jocal regulatory and enforcement programs designed to address these
problems, and evaluated the federal government’s and the federal courts’ acceptance or rejection of
state and local hazardous materials transportstion regulations. Based on this review of
transporiation regulatory problems and the successes end failures of state and local regulatory
afforts, 8 number of recommended program options are provided below. Becauss of the federal
government’'s 1imited view of the role of city governments in regulaling hazardous materials
shipments, few recommendations are made for local governments; instead, recommendations are
directed to state agencies. Although some states may already have implamentad a number of thesa
recommendations, othar states mey find the suggestions useful in the development or enhancament
of their existing hazardous chemical transportation regulatory programs.

Protecting the public from the dengers of hazardous chemical transporiation accidents
cannot easily be achieved unless the true hazards of chemical shipments are identified In order to

delinests and resolve transportation safety problems in a state, it is important to first examine
the characteristics of ongoing hazardous chemical shipments. Therefore, information should be
collected on the type of hazardous chemicals travelling through the state and on shipment flow
pattarns, and predominant transportation companies should be identified. Also, survey data should

bé compiled to determine factors such as the percentage of total truck trsific represented by
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nezsrdous chemical shipments, the proportion of intrastste to intersiste hazerdous chemical
shipments, and the proportion of private hesardous chemical carriers to for-hire chemical
carriers.

Each state's evaluation of hazardous chemical transportation cheracteristics should also
include hazard sssessments. These may be performed by analyzing hazardous chemical accidents.
Accidant analyses should identify routes, highweys, or Intersections with the most frequent
sccident rates, and transportation companies or types of carriers ( private, common , or contract)
which are involved in the largest number of accidents. Hazard assassments should also Involve
identification of specific areas which would be especially sensilive to spills, such as highways
located near sole source drinking water supplies or environmentally sensitive lands. Information
on the nature and routes of hazardous materials shipments should be provided state-wide to local
emergency responders so that focal governments can prepare for responsa to chemical spills.

Information may be collected through already existing government sources, such as
accident records maintained by the U.S. Depariment of Transporistion, local police departments,
state highway patrols, or slate departments of public safety. Records of hazardous chemical spills
are also often kept by hazardous waste agencies. Systematic, coordinated truck checks should be
conducted state-wide at vehicle inspection slations in order to oblain an up-to-date sampling of
hezardous chemical survey information. State personnel typically used for vehicle inspactions
(such es weigh station inspeclors, highway patrolmen, or officers from state departments of
motor vehicles or departments of transportation) should be usad to collact the data.

Conducting a state-wide hazardous chemical evaluation should both provide baseline data
on hazardous chemical transporiation activities and identify the most prevalent transportstion
problems in the state. Transporiation problems mey vary between stales, and each state should set
state-specific priorities so that resources may be committed to corracting the most pressing or
important problems. This directing of affort should lead to an incresse in the eificiency and
affactiveness of regulatory programs. Furiher, survey data mey be collected by states ol a later
date and compared Lo basaline dala, resulting in evalualion of the effectiveness of an axisting
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regulstory program. Program modifications may be made in response 1o this information when 1t
I3 deemed necessary

The Office of Technology Assessment hes fdentified additional beneficial festures of
conducting such stale lransportation studles. In a summary of its publication Transportation of
Hazardous Materials 141, the Office “concludes that locally conducted data collection, such as
hazardous materials . . . trensportation surveys, 15 useful and has value beyond the data it
produces. The process of gethering information provides data for planning and emergency
response purposes and has the additional benefil of acquainting the concerned partles with each
other and with the hazardous materials transportation In their aress.”

State agencies and special study groups are known to have initialed transportation surveys
in 111inots 17, New York 142, Oklahoma '43, Arizona, Messechusstts, and Washinglon 144
Detalls on the design and implementation of hazardous materials transportation studies is thus
avallable through these agencles and study groups, end also through two federal publications,

As mentioned in Chapter Six, computerized data management systems are already being

used in a number of states, either through the federal SAFETYNET System or through individusl
siate information analysis programs. It 1s recommended that the state transportation survey and
acChdent analysts information cescribed In the prévious recommendation be entered Into such data
management systems so that It may be easily processad and retrieved. Development of the oata
management system could be accomplished by integrating new hazard assessment information with
an existing database, or by developing a comprenensive, multi-purpose system for processing and
maintaining the hazardous chemical transportation information.
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The transportation database should include carrier profiles developed for both intrastate
and interstate hazardous chemical transporters; comprehensive compliance information should be
maintained in each profile. The database could even be used to track mandatory compliance dates,
to notify enforcement officers when complisnce deadlines have besn missed, and 10 generats
follow-up compliance letters which would be sent 0 noncompliant companies. The computer
gystem may also be usad 1o rank Lransporiers Oy compliance status so that probiem companies may
masily be identified and targeted for special enforcement efforts. Further, carrier profile data
should be accessible to all state agencies which are involved in regulsting hazardous chemical
transporters. It would be benefictel for the profile information to be interfaced so that aill
transportation reguiatory agencies could enter information on each carrier into a single file. (For
gxample, state hazardous waste agencies may 1ist the EPA identification number of a transporter
and the types of wastes thet the compamy carries; state public utilities commissions could provide
information on the operating suthority and routes of the carrier and on vehicle licensing and
registration; and state departments of transportation, public safety, or motor vehicles may enter
information on violations of federal highway transporiation regulations.)

Data management systems may also be used to store Information on hezardous materials
dgrivers. This Information could include special hezardous materials ireining, llcensing or
certification received by drivers, and drivers’ records of compliance with transportation
regulations. Provisions should be made in the system for inclusion of both driver and carrier
information provided by out-of -state regulstory agencies or by the .S, DOT,

Use of a computeri2ed $ystem for managing hazardous chemical transporiation information
would be expected to increase the efficiency of transportaticn compliance monitoring. This would
allow state agencies o more easily identify the most unsafe transportation companies and drivers.
Development of these data menagement Systems, especially if besed on SAFETYMNET, would be

consistent with the Depariment of Transportation's national goels, and should be suitable for
funding from the Department
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Hemardous materials transportation activities which should be coordingted between related

agencies both within & state and in neighboring states are: data collection, Infermation exchange,
enforcement officer training, vehicle and facility inspections, and the permitling or registration
of nezardous materials cerriers. The exchange of information on problem (ransportation
companies, illegal or permitted hazardous waste dump sites, and the types of hazardous chemical
shipments which travel specific routes would be useful to & variety of state agencies in several
neighboring stales. Cross training hazerdous materials and hezardous waste officers on each
other's transportation regulations should improve the quality of enforcement activities in
overlapping jurisdictional areas. Inlerstate training of transportation officers and the joint
inspection of hazardous chemical vehicles and facilities should facilitate good interagency warking
relationships. Coordinated permitting or registration of hazardous materfals carriers would
reguce the regundancy of multiple programs and extend a program's range, both within and outside
of the state.

Citles and local governments which are interested in regulating hazardous materials
shipments should also coordinate thelr desired regulstory activilies with stale authorities. State
governments can provide regulatory and enforcement training for local personnel, and may even
be able to provide some funding for local activities. In addition, acceptance of local regulations by
state governments may be crucial, for mamy state governments have the authority to overrule
local requirements. Local activities may be further preempted by the federal DOT unless the
actions dovetal] with acceptable state regulatory and enforcement programs.

In regards to iIntrastate ectivities, some transportation regulations or enforcement
activities may best b2 coordinated with other agencies by consolidation within a single depariment.
The West Yirginia Depertment of Highways, for example, has full suthority for enforcing both the
hazardous materials and hazardous waste trensportation regulstions. This merger of programs
would be expected to reduce regulatory overlap, which usually results In conflicting or Incomplete
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problem management. The development of & stale hazardous malerials specialist or coordinator
position, which would entail responsibility for coordinating hazardous chemical information
received from Intrastate agencies, out-of-stale agencies, and the U.5. DOT and EPA, would be
another advantagecus stete action. In eddition to coordineting incoming information, the specialist
should supervise hazardous material enforcement officer training and agency cross-training
programs, serve as a lisson to slete and federal agencies, end serve &5 @ resOurce person in
answering state agency and legislative questions on hezardous chemical fssues. Obtaining
volunteer resource persons from industry who could provide more detailed chemical information
to the state when nesded, such &s during emergency response situations, would also be helpful.

Coordination of transportation regulatory and enforcement programs between neighboring
states would be very useful in incressing state regulstory and enforcement powers. Stale
transportation agencies have typically been very limited in their ability to bring enforcament
action on noncompliant, out-of-state transporters, but by working with offictals of neighboring
state agencies, state officials can expand their ability to curtall dangerous or i1legal transportation
activities. Further, many state agencles are already operating under cooperative agreements with
other stales, and have the authority to modify these agreements or toenter into new ones.

As was seen In Chapter Five, 33 siates are known to reguire registretion, \lcensing, or
permitting of hezardous chemical transporters. User fees are frequently associated with thess
requirements, One probable reason for the abundance of these regulations is that permits have

besn accepted by the federal courts &s &n appropriate exercise of state police power, and user fees
are considered appropriste if they reflect the cost of slale services associated with the
transportation of hazardous chemicals. The U.5. EPA has recommended the use of licenses for
regulating hazardous waste transporters, 30
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In designing & permitting and fee assessment system for hazardous chemical carriers,
state agencies should first calculate their present and expected future enforcement activity and
emergency response costs. These costs should Include figures for administrative functions, legal
counsel, personnel salaries and training, enforcement and emergency response equipment, and
spill clean-up. Permit user fees should reflect a proportionate amount of these combined costs,
and all money collected should be used for enforcement &nd emergency response program
operations ( including improvements and expansions). To reduce permitting or licensing program
costs, and to simplify program implementation, permits could be 1ssued througn the existing
frameworks used o issue motor carrier operating authority (usually located in stete public
utilities or public service commissions).

Merging or developing a transporter permit or registration program with neighboring
states should be beneficial to both state agencles and hazardous chemical carriers. 1T every state
required carriers to obey different permitting rules and issued different permit or registration
numbers to carriers, this would result in a paperwork nightmere and creste an unressonable
hurden on the transportation industry. However , if states were to work together to form reglonal
or multi-state compacts for the purpose of hazardous chemical transparter licensing, the effect on
transporters would be diminished while the thoroughness of the permitting or licensing program
would be greatly increased. |n addition, siate agency efforts would not be duplicated Frameworks
for developing such interagency permitting systems already exist because most states participate
in multi-state or reglonal registration and licensing programs for general commodity trans-
porters. In these systems, fees are collected from motor carriers and distributed to state agencies
according to the use of each state’s roads. |t seems feesible 1o extend the breaath of these programs
to Include the assignment of special permit numbers and fees 10 hazardous chemical transporiers.
Due to such advantageous uses of the multi-siate permitting systems, they are recommended by a
var gty of governmental and industry groups, including the Western Interstate Energy Board. 146
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No reguiations will be a deterrent to undesireable activities if they are not enforced and 1f

the penalties for violating them are not substaniial. Becauss penalties typically heve not been
large nor frequently assessed, the cost of compliance with federal and state highway safety
requistions has traditionally been higher than the cost of noncomplience. Higher penalties,
however , could narrow the discrepancy between compliance and noncompliance costs, and would
more accurately reflect the costs to society which result from hezardous chemical transportation
sccidents. A recommended goal for every stete is to streamline and strengthen their penalty
assessment system so that violators of hazardous chemical transportation reguirements will facs
gefinitive and substantial fines, lawsuits, criminal convictions, and/or restraining orders for
their actions.

In order for some states lo strengthen their pemsity system, local judges or the slate
attorney general's staff may need to be informed of the importance of prosecuting hazardous
chemical transportation violators. In other stales, authority for assessing penalties may need to
be transferred to an administrative agency. It would also be beneficial to train enforcement
per-sonnel In the collection and presantation of legal evidence. These ldeas are echoed by the Office
of Technology Assessment, which states that "Penalties for regulatory violations . . . should be . . .
sufficlenthy large to discourage future Infractions. An effective enforcement program reguires
that legislatures, enforcement agencies, and courts be aware of the death, injury, property
gamage, and environmental harm that could resull from accldental release of hezardous materials
and set penalties accordingly.” 157

Becauss two-thirds of highway accidents involving hazardous substances are attributed o

griver error 99, much concern about the quallty of driver training has Deen expressed by
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governmental, public, and industry groups. As a result of incressed pressure to develop national
griver training reguirements, the DOT published proposed rules in Mey of 1986 for more
stringent qualifications and training of hazardous material drivers. '47 Under the proposed rules,
prospective drivers would have to have 1 year of experience in driving the type of vehicle which
they would use for transporting hazardous materials. Drivers who intend 1o Lransport hazardous
malertals in cargo tank trucks would also heve to pass a special road test which Involves
demonstrating their ability 'o operals cergo tank emergency controls and vehicle Tire
extinguishers. Although these reguirements would be an improvement to the federal driver
training rules, mamy other important areas of driver training would still not be addressad  Thess
areas Include: emergency response notification procedures, elementary emergency response
actions (such as spill containment and public and emvironmental protection), use of additionsl
emergency response equipment (such &5 foam suppressants and chemical absorbenl pads),
personal protection for hezardous chemical handling, characteristics and dangers of chemical
clesses ( including their potential herm to the environment), vehicle maintenance and inspection
procedures, and pensity assessments for hazerdous chemical trarsportation violations.

It 13 recommended that states develop hazardous chemical driver training guidelines which
Incorporate all of the above criteria Tralning curricula besed on the guidelines could be developed
in tndividual states or on a8 multi-state, regional level. Regional training guidelines would ensure
more adequate and consistent training of Interstate drivers. Training programs could be imple-
mented at existing truck driver training schools, possibly with state subsidies. IT DOT's proposed
driver training requirements become offictal, states would not legally be able to require hazardous
materials drivers to recetve more thorough training than the DOT prescribes, bul there would be
no restrictions on requiring state-based training programs to use more stringent standards.

A Turther recommendation is for states to provide recently trained drivers with special
driving licenses (or a spectal classification cooe an their licenses) which certify that they have
completed hazardous chemical training. Such licenses could be Issued for an Individual state or for
B multi-state area which uses a single set of training guidelines. A national hezardous chemical



NEATPAGEINFO:id=DAED4F5E-8D65-40E5-B4CF-3DE5832B7766

NEATPAGEINFO:id=DAED4F5E-8D65-40E5-B4CF-3DE5832B7766


106

driver's licenss, for which the federal government would set driver training standards, has been
recommended by numerous governmental and industry groups, including the Office of Technology
Assessment. In the OTA'S words, “Carrier assoclations, Insurance Industry representstives, and
state motor vehicle administrators and enforcement personngl heve volced strong support for a8
national truck driver's license requiring special training. . .. Prerequisites for & license should
include training &nd a clesn record, and driver certification could be linked to specific types of
vehicles. Uniform license requirements and training standards could be developed by DOT, but
States would be responsible for 1ssuing licenses and administering the training requirements.
State license fees could be st to cover program costs ™ 48 The Nationa) Transportstion Safety
Board %9 and the National Hazardous Meaterisls Transportation Advisory Committee of the
American Trucking Associstions, Inc. 150 have also recommended such a national iraining
program. The DOT, however, believes thet the idea 13 impractical and i probably not nesded 149

Despite the DOT's negstive sttitude towards national driver licansing, mejor steps are
already being taken to achieve this national goal. In 1986, Congress passed federal legisiation
which requires that minimum driver Ticensing stendards be estsblished by July 15, 1988, 151
The Secretary of Transportation, however, wes given the right to waive any portion of the
legisiation.

To maximize protection of the public from hazardous chemical accidents, each state should
designate an agency to evaluate and specify hazardous chemical shipping routes. Route sslection
ghould incorporate hazardous material flow information collected from state transportation
studies, and consider routes presently assigned to carriers through state fssuance of operating
suthority, Local governmeni concerns and meeds, such &s emergency response access and
feasibility, should also be investigated and included. Meighboring states should be consulted in
route designation, so thal selected routes in adjacent states will mesl  Further, industry
representatives should be consulted about route options and fessibilities.
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Technical guigance in choosing and weighing route selection criteria is aveilable from DOT
guidebooks, such &s

Hezardous Materials 124, and from a number of other publications. 52, 153 Numerous articles
are als0 available on assessing the hazards of hazardous chemical transportation; '54. 155 these
may 8ssist state governments in making some public safety decistons. Addittonally, computerized
routing models such as Oak Ridge Nationsl Lab's MIBHWAY program 152 and ALK Associste's
“Princeton Transportation Network Mool 'S6 mey provice valusble essistance in route
designation. State and city governments which have already established hazardous chemical routes
mey also be contacted for advice. Federal approval of & statewide harardous chemical shipping
route will gepend upon technical and political support for the selections mede, 30 it 13 1n a state’s
best interest to consider both technical ssues and the concerns of industry, local governments and
multiple state sgencies when designating routes.

Because most areas of hazardous chemical transportation regulation are under the federal

DOT's control, states have & limited amount of power for protecting the public from hazardous
chemical accidents. “hen the DOT claims exclusive commeand over & particuler transportation
area, few avenues exist for state or local governments 10 address problems which arise locally asa
result of the federal regulations. |nstead, these governments must wail for improvements to occur
in the federal program. Also, when the DOT designs federal regulations which must be enforced by
states, 11ttle guidance and too 111lle Tunding &re usually provided for effective program implemen—
tatlon. This often results in ineffective and inefficient regulatory and enforcement programs.

in the pest, Congress and the federal court system have seemed to support DOT's ectivities,
but recent awareness of the federal programs' ineffectiveness in Improving motor carrier safety
hes resulled in increesed pressure on the DOT to improve its regulatory and enforcement

performance. This public end political pressure may provice opportunilies for state and local
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governments to correct the public safety problems which they have previously besn unable to
address. It 15 thus recommended that state and local governments petition both the DOT and
Congress about pressing transportation problems so that advances in public safety can be made
while the political climate is favorable. Title 49 of the Code of Federal Regulations, Section
106.31, provides that "Any interested person may petition the Director [of the Office of Hazardous
Materials Transportation, U.S. DOT] to establish, amend, or repeal a regulation.” Thus, an avenue
already exists for siates to request changes in the federal DOT program. Also, during rulemaking,
the DOT must publish a notice of proposad rulemaking in the Fegeral Register, and collect and
consider comments regarding the desireability, fessibility, and acceptebility of the proposed
rules. This procedure also provides an avenue for state impul on the federal transporiation
reguiations.

Areas of hazardous chemical transportation regulation for which federal support should be
petitioned include: a national training program for emergency responders; comprehensive,
national training and licansing standards for truck drivers; increased training opportunities for
state and local enforcement personnel; simplification of the federal transportation regulations;
improvement of the faderal hazard classification System; and funding for local emergency response
programs, stale highwey route designation, and stale data management Systems. A stromgly
recommended method for gaining DOT and Congressional support for these programs IS 1o establish
cooperative relationships with other state agencies and with Industry groups. Joint state or
state/industry groups such &s the Association of-American Motor Yehicle Administrators and the
Commercial Yehicle Safety Alllance are examples of existing opportunities for working with other
offfcials In furthering common hazardous chemical transportation goals.
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CONCLUSION

The foremost goal In degigning and enforcing hazardous chemical transportation regulatory
programs should be to protect the public. The federal regulatory system, unfortunately, contains
many loopholes and problems which do not ensure public safety. Some of these deficiencies are
being correcled by the development of state and local transportation regulatory programs.

When designing transportation programs, it is crucial for state and local governments o
not unressonsbly burden the transportation industry. A balence must be achieved between
industrial freedom and requlation, resulting in regulatory programs which are efficient in both
corraciing safety problems and in minimizing the expense to transporters.

One method for achieving such efficiency 15 to perform & study of the most pressing
problems in a stata, then concentrate rescurces on resolving the most important issues. Another
method for improving efficiency is to coordinate reguletory and enforcement activities with
Intrastate and out-of-state sgencies. This coordination of programs should reduce regulatory
redundancy and extend the range of enforcement activilies. As shown in this report, such a
coordinated approach has been recommended by a number of governmental and industry groups.

Consideration of industry concerns during the development of state and local regulatory
and enforcement programs may additionally improve program afficiency, since this approach
should foster industry’s compliance with the requiations. By addressing transporter's concerns,
federal support should also be gained, resulting in potential federal funding of state or local
projects. Federal approval would additionally reduca the threat of federal presmplion of state or
local requlations. A comprehensive regulstory and enforcement program which combines the
interests of federal, interstate, and intrastate agencies, as well as the concerns of transporters,
should thus result in the most effective and safe manegement of hazardous chemical shipments.
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APPENDIX A

U.5. DOT HAZARD CLASSIFICATION SYSTEM FOR HAZARDOUS MATERIALS
MEETING THE DEFINITION OF MORE THAN ONE HAZARD CLASS

( Reference: Title 49, Code of Federal Regulations, Section 173.2)

A hazardous material having more than one hazard must be
classed according to the following hazard priority:

1). Radioactive Material

2). Poison A (extremely dangerous)
3). Flammable Gas

4). Nonflammable Gas

5). Flammable Liguid

6). Oxidizer

7). Flammable Solid

8). Corrosive Material

9). Poison B (toxic)
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APPENDIX B

STATE REGULATIONS FOR THE TRANSPORTATION OF HAZARDOUS MATERIALS AND HAZARDOUS WASTE

Lagend

Bl = Bodily Injury DOT = Dapartmant af Transportation L - Licenss

CV5A - Commercial Vehicle EPA - Environmantal Protection Agency  LLRW - Low-leval radioactive waste

PD = Properly damage
R - Registration

Safety Alliance HM = Hazardous Material(s) MCSAP - Motor Carrier Safety RH - Radicactive matlerialia)
D. - Department of HW - Hazar dous Waste(s) Assistance Program {Agency name) - Entry is
Div. - Division of ID - Identification P - Parmit undocurmented information
| State ’ Agency | Author ity ] Licensa/Permil/ Financial Routing Other
Registration Responsibility

I | I | I | | i
| ALAB |City of Chickasaw  |HW | 1$10,000 bond must | HW going to the town | Prenotification: [
| | I I Ibe posted if leaks  |port is restricted to | Required for HW shipmaents; |
| I I I | ars found in vehicle |one bridge which has | Police sscort and vehicle |
| I | I | | 8 gross walght limit | Inspection are also required |
I I | I I | of 30,000 Ibs | befors HW shipments may |
| I | I | | | anter the city |
| I | | I | Hw shiprmants prohib- | |
I | | I I | ited during bad | HW shiprment regulations |
I [ | | | | weathar | challgnged In court (1984) |
: I I I | I I by Wasts Managament, Inc |

| | | I I | |
| I City of Hobile | Hw | I | Hw shiprmants banned | |
| | I [ I | 'within city lirmdts | |
| I I | I I | I
| ID. Emvironmental | Hiwf IP: Hw | Suraty bond or I | A spill contingancy plan |
: | Managerment : | | damonstration of | I must be submitied to the |

| [

| net worth required |

| Dept bafore transporter
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| State I Agency

| Autharity

Licensa/Permits
Registration

Financial
Responsibility

Routing

Other

|
I
|
I
I
|D. Public Safety
I

I

| Public Sarvice

| Commission

|
|

D. Environmental
Consarvation

Highway Patrol,

I
I
I
I
|
|
|
I
I
I
|
|
I
I
I
I
|
| D. Public Safety
|

|

I

— s e

=
=X

B N NN G s — — — — ——— S S S S S e . — " — o — —— — S—

| before permil can
| b issuad; amount
Vdepends on Lrans—

| portation acthdtias

O O S S S S S e S e e e — -

B=2

— e = S S S S s S S S S I O S G S S D B S S S O I S e

| license can be issued

I

I

|

I

| Adoption of LS, DOT regs
Ito be voted on in 1986

|

1U.5. DOT regs are the only
IHM rules used; regs are
lspplied to intrastats
lcarriers but nol to
|private carriers

I

|

| Cooperalive agresmt with
| federal EPA; currently

| drafting state HW regs

I

|Prenctification: Reguired
| for Hw shipmeants as of

| 7-1-86; Coples of Hw

| manifests must be sent
Ito the Dept bafors ship-

| ments are made; Dept dis=

| tributes coplas to safely

| agencies and local officials

|
| Prenotification: 24 hour
| natice and permission of

| nearest state trooper office

| s required bafore HW can
| be shipped

I
I
I
I
I
I
|
|
|
|
|
|
|
|
|
I
|
|
|
I
|
|
I
I
|
I
I
I
I
I
I
I
|
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I State I Agency

Authority | Licensa/Permit/

Registration

Financial
Responsibility

| Routing H Other

| I
| | (Public Service
| | Commission)
I |
I I
| ARIZ | City of Phoanix
I I
| |
| |
| I City of Tempa
I |
I I
: |D. Health Services
I
I |
: ID. Public Safaty
I
| |D. Transportation
|
|
|
I
|
|
I
I
I
I
I
|
|
I

. — ——— S B S - e — m—

I
I
|
|
|
|
|
|
I
I
I
I
I
|
|
| HM |
|
I
I
I
I
I
|
|
|
I
|
I
I
I
|
I

— i — ————————

| Requirements egqual

thoss of the U.S.
Dor

|
|
I
|
|
I
I
I
I
I
I

B-3

I
|
I
I

[

| Pranallification:

| Required for Hw and

|HM shipments

|

| Prenotification:

| Baquired for HH shipments
|

| Copy of HW manifests must
| be submitted to the Dept

I

|

|

| Has déesignatad 4 | Conducting statewids study
| safs havans for park- |of HHE & HW trensportation;

| ing unattendead |Phase |: Identify routes,
| vehiclas containing | class, and quantity of HH
| explosives; morse | transported

| stringent legisiation |Phase |I: Risk sssessment
| regarding safe havens | of HM transportation

| is proposed | Phase (11 Data compilation
I | of HM truck sccidents

| Reviewing Federal |

|criteris for designa- | Proposing legislation on

| tion of HH routes | special drivers license

| | for HM drbvers

| I
| I

I S T . e . e e e e e e e . I S . S
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IAUII‘HJHW | Licensa/Permil/

Registration

1 F inancial
Responsipil ity

Routing

Other

I

[ State I AQENCyY

| ARK |D. Pollution Control |Hw: EPA
| | and Ecology |
| | |
| [ I
| I |
| I I
| I |
| | |
| I |
| | |
I I I
| | I
[ | I
I [ [
I I I
I I [
I I I
I I |
I I |
I | |
I | I
| | [
I I I
I | Transportation IHM, Hw
I | Commission |
| I
i |
| [
| I
| |
I |
| I
| |

| P: Hw: $100 (5 yrs)
P: Hw: $50

|
I
|
|
|
|
|
I
I
I
I
I
I
I
|
|
i
I
|
I
I
|
|
|
|
I
I
I
I
I
|
|

— e — e — i —— W O S S S S S S S S e . e . S . — — —

| Requires coples of HW man- |
| ifests from transporters |
| and disposal facilities |
| |
| Pranotification: |
| Shippers must notify the |
| Dapt bafora shipping HW |
| into or out of the state and |
| must recelve written ap- |
| proval before shipping HW |
linto the state for disposal |
| I
|HW Driver Training: I
| Employer must inform HW |
| drivers of hazardous char= |
| acteristics of each ship- |
| ment and action to be taken |
|in the evant of a dischargs; |
| |
| Appropriaste emergency re- |
| sponse eqpmt rmust also be |
| supplied to drivers |
I I
| Responsible for issuing HW |
| regs In consultation with |
| the D. Pollution Control I
| and Ecology |
I I
| Assists local govmt in high |
| risk tranportation corriders |
| develop emergancy I
| response capabilities |
I I
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| {bulk liquids): $50:
I

[L: HM: $100

| Renawal: §75

I

| uma the most direct

| route except through | being developed

| cities; only access

| roads wilhin ana-hall | Pequires Inspeciion of aach
| mile of highway route |HW Vehicle and Container;

| Training standards are

| State | Agency |AutInr‘nI:1.r | License/Permit/ I Financial Routing Other |
Registration Responsibility
| Unidentified Agency | | I I | Prenotification: I
| | I | | Required for HM shipments |
| | | I | | |
I | | I | | |
CA | Texbc Substances IHw: EPA  IL: Hw': $200 | Public Utility | | HW Driver Training: |
| Cantrol Division, | |Registration Info is | Commisslon insur- | | Employers musl provide |
| D. Health Services | Imaintained by the  |ance requirements | | training on HW handling; |
| I ID. Highway Patral | must be mel bafore | | Documentation af training is |
| I I | ragistration can be | | required before raglstration |
| | |Each HW wehicle and | issued I | can be 1gsued or renewed |
I I |container must be | | | |
| I linspected & cartifiad | I |HW Driver Certification: |
I I I by the D Hwy Patral | | |Faa: $12 |
[ | |before license can be | I | |
[ I | 1s5ued | I | Hw: Copy of each completad |
| | | I I | manifest must be submitted |
I I | I I | to D. Health Services |
I I | | | | |
I I | [ I | HW carrlers must comply |
| I [ [ I | with Dept's Wasts Hauler |
lI I [ [ | | Transportation Safaty Plan |
| | | I | |
| | I | | | Marking: HW vehicles and |
I | | | I | containers must display the |
I | | | I | company name on bath sides |
| | I | I | |
: 0. Highway Patral |HM, HW  |R: HM Cargo tanks | |HM shiprments must | HM Driver Training: |
I | |
I I | |
| I I |
| | I |
I I | I
| | I |

|
|
I
I
I
|
|
I
|
I
I
|
|
|
I
I
I
I
|
|
I
I
I
|
[
|
J
I
|
|
|
I
I

| R Hw'

Ii-

| may be used

|Fees: $50 & $25
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| State , Agency |Autrxriw | License/Permit/ Financial | Routing Other |
Registration Responsibility

D. Motor Vehicles

I
|
I
I
|
|
|
I
I
I
|
|
|
|
|D. Transportation
|

|

|

I

| Public Utilities
| Commission
|

=

%

3

I
I
I
I
|
|
|
|
I
|
I
I
I
|
|
|
|
|
I
I
I
|
|
|
|
I
|
I
I
I
|
I

| $50/company plus
1 §5 - $15/vehicle,
| depanding on Lhe

| number of vehicles
I

I
I
I
I
I
I
|
|
|
|
I
|
I
I
I
I
I
I
|
|
|
I
|
I
I
I
I

|
|
|
|
|
|
|
|
|
I
|
|
|
I
I
I
I
|
|

I

| Pubilic liabllity

| raquirements

| aqual fadaral limits
| excapt for petral-
| gim, patralem pro=
| ducts, waste ps-

| troleum, and wasis
| patroleurn products
| bransported in Lank
| or vacuum={ype

| brucks ar Lrallers:
| $1,200,000

B-6

|

| HM: Publish Nst of

| restrictad highways;
I Hwy 154 restricied
| Lo protact Sanla
|Barbara's drinking

| water supply

| Cerialn HM prohibited |Marking: Registration iden-

| in Caldecott Tunnel
| except from 3 a.m.
o 5 am.

I

|
I1HA Driver Training:

| Special HM drivers license |
lproposed; Drivers will have |
| to ba trained in HM regs and |

Irecabss certification of
| iraining or pass a HM Last

Itification sticker must be
lon registered vehicles
|

|
|
I
|
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
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| State | Agency F Author ity I License/Permit/ | Financial Routing Other
| Registration Responsibility
I I | I | |
| | I | | |
€O |City of Denver IHM, R |P: HM: $50 - $500/ [Proof of Hability  |CertainHM and RM | HM vehicles must operate

| | | company, depending | coverage at the | prohibited on #leva- | headlights at al] times
| | | on number of vehi= | DOT minimum level | ted section of I=70; |
| | | cles; applies only e (15 required | other HM prohibited

| | vehicles required to | bafore permit | during rush hrs

| | be placarded under | can be issued I

| |US. DOT regs | | Dasignated pick-up

I | and delivery routes

| for HHM

|

|HM rauting applies
| only to shipments

| Parmil includes info
| on typs of HH haul-
| &d; parmil may bs
| denied il adequate

|
|
I
I
I
|
| I
| I
| |
I |
I |
I |
| I
| |
| I
I I
I I
I |
I |
I |
| |
| |
| I
I

I

|

|

|

|

I

I

|

|

I I

I I

I I

I I

I I

| | emergency response | | which require

| | for HM do#s not I | placards

| | exist I I

| | I |

| | Vehicles must carry | I

| |a copy of permit | |

I | I |

D. Health | Hw: EP&A | | |

I I | [ |
| Interagency Hazar- |HM | I I | Coordinates HM regulation
| dous Materials | I | I | with Dapts of Local Affairs,
| Warking Group | | | I | Health, Hwys, Public Safe-
| | | | [ Ity. & regulatory agencies;
| | [ [ [ | Legisiation on routing,
| | | | | | driver training, permits,
| | I | [ | etc has been introduced but
: | | | | | nol passed for 2 years

| | | | |
| Public Utilities | HM | I I |

B-7

— . — . . . S . . S . S S S S S S S S —
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| State |  Agency | Author ity | Licansa/Permit/ I Financial | Routing Other ]
| | Registration Responsibility

| | Commission | | | [ I |
I I | | | | I |
| |Unidentified Agency | | | [ | Pranatification: |
| | | | | [ | Requirad for HW shipments |
I | | I I | | |
I | | I | | | I
| CONN |D. Ervironmental IHW: EPA | P: HW & certain HM: | Reguires US.DOT | |Marking: Company permit |
| | Protection | HM | $S00/yr Initial fee, | minimum level of | | numbar must be on sides |
| I I | $350/yr renawal | Insursnce bafore | | and rear of vehicle traifler |
| | I I | parmit can be I I I
I I | | Parmil specifles all | 1ssued I | I
I | I | registered vehicles | | | I
I | I | and Lype of waste Lo | I | I
| I I | be hauled; copy of | | | I
I | | | parmit must be I | I I
| I | lin aach vehicle | | [ |
| I | I | | | |
| ID. Motor Vehicles |HM | | | | |
I | | | | | | |
I |D. Public Safety I HH | | | | |
[ I | | | I | |
| 1D. Public Utility IHH I | | | |
I | Contral | | | | | |
I | I | | | | |
| | Unidentifiad Agency | | | | |Drhver certification |
| I I | | I [ |
| I I I | | [ |
| DEL ID. Matrl Resources |Hw: EPA  |P: HW: $50 | I I |
I | & Envvmill Contral | | | | | |
I | | I | | [ |
| I 0. Public Safety IHH I | | | I
| | | I | I | |
| I | I | I | |

L:I_
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| Agency

| Author ity | License/Permit/

Registration

Financial |
Responsibility

Routing

Other

| Council of the
| District of Columbia

|
|
|
|
I
I
I

1D, Consumar and
| Ragulatory Affairs
|

[{D. Environmental
| Searvicas)

|

|

I

|D. Emvironmental
| Regulation

|

i T N —

(D, Insurance)

I

1D, Transportation
I

I
I
I
I
I
I
|
|
|
|
|
I
I
|
|
|
I

I
I
I
|
|
|
I
I
|
|
|
|
I
I
|
I

Hr

Hw: EPA

I'I'IH'

Hw': EPA

HH
HH

— . S e e — m— —

IL: HW': Must be ob-

| tained from the Dept
|af Licenses

|

e ———— S S S . — e — — — —

| Bond: $50,000

| Frequired baforas 11-
| cense can ba fssuad
I

|

1$1 mdlllon/occur-
| réance of sudden &

| accidental insurance |
| or bard is reguirad; |
I must cover BI, PD, |
| spill clesn=up & en= |
| wironméntal damags |
I |
| State & fadrl gowmnt |
| shipments are ex-
| ampt from regmts

| Bl 6-348: Proposes cre-
| atlom of HM Sludy Commils-
| ston to do risk sssassment

lof HH use, storage, and

| transport In DC area; Spe-
I Tically interastsd in driver
| certification and licensing:

| also HM routing
I

Fequire manifasting of
PCB shipments

. O I . I S . . S I S S S . . S . S .

T e e S S . . S S —
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| State ‘ Agency [Autl‘nriw f Licensa/Permit/ | Financial Routing Other |
Registration Responsibility
| | Highway Patrol I HHM | I I |
| | | | | | I
| | I | [ I I
| GA |D, Matural IHW: EPA | I | I
| | Resources I I | | |
| | | | | I |
| | Public Service |HM: Regs |P: Liquified natural | Proof of insurance | Shipments may only | Prenatification: Rsquirsd
| | Commission |apply only |gas, PCBs & RM: Imust be submitied | Lravel on routes des— | fer liquld petroleum gas,
| | Ito PCBs, 1$100/yr or $25/  Ibefore parmit can | ignated by the carrier |RM, and PCB shipments
| IRM, & | trip; Permit must be | be [ssued | on permit application |meving into and out of the
| I Iliquified | carried in vehicle | | | state; Authorization cods Is
| I Inatriges | | | Onily pick=up and de= | ghven to drivers when ship=
I | I ILetter of intent must | | livary shipmants may | ment is spproved by Dept
I | [ | be submittad to Dept | | be rmade Into Atlants |
| | [ Iby transportiers of | | past the 1-285 loap;  |Emergency Action Plan
I I [ | srnall quantities of | | these shipments are | must be submitied with
I I [ | above HH; they | | prohibited in Atlanta | permit aoplication
I I | must also submit | | from 7-9 am. and |
| I | annual report of | | 4-6 p.m. |
| | | activity I | |
| I | [ I I
| | [ I I I
HIi 1D. Health I Hw IP: Hw: $20 I | | 0. Health aperates under
| | I I | | a cooperative agrasment
: | | I | | with the U.S. EPA
I I I I |
|D. Transportation  |HM I I 1 | In the process of adopting
| | | | [ 1.5, DOT's regs; presant
| | I | I |regs are simplified version
I I | | | lof DOTs
| | | I | |
| I | | | I
IDAHD |{D. Transportation) | HM I | [ |

I
I
|
|
I
I
I
|
|
I
I
I
|
|
|
I

=

_— o e TEm T D D TR O O T I IR D D S B S S ST S B B S mm T mm e
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AQENCy

Author ity | License/Permit/ |

Financial

| Registration | Responsibility

Routing

Other

| Burseay

|

I

|Public Utilities
| Commission

I

ILL

I
I
I
|
|
I
I
|
I
I Ervelronmantal
|
I
I
I
I
|
|
|

INDY | Board of HealthsS
| Ervdranmmental

|
| State Police
|

| Unidentifled Agency

D. Transporiation

Protaction Agency

Unidentifiad Agency

| Managament Board

|Hazardous Matarials |HW

I
|
I
IHM
I

|
|
|
|
I
I
IHM
I

HW: EPA

Hw: EPA

I
I
I
I
|
I
|
|
|
I
I
I
I
|
|
|
IHM
|

P: HW: $25/trip

I
I
[
I
[
I
I
I
I
I
I
I
I
I
I
|
I
I
|P: HW: For trans- |
| portation of waste |
| genarated In or being |
| disposed of In linols |
I |
|
|
|
|
|
|
I
I
|
I

b=

— e o o o e e EE EEE O T I S S B S S A S S S S S S s S s S s s

I

| Bureau operates under

| & cooparative sgresment
I'wiith Lthe U.5. EPA

|

|

|

|
I'Stricter Hw/HH

I legislation recantly
| introduced

|

|

IHM shipments not requiring

| placards under U.S. DOT

Iregs are exempt from stals

Iregulation

I

IMarking: Each HW wehicle
| must be marked Licensad
| Special Waste Hauler™

I

I

| Prenotification:

| Reguired for HW shipments

e — — . —— — — — — —— —— — — T  —— S —C— —
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l tate | Agency | Author ity | Licanse/Permit/ Financial | Routing Other i
I Registration Responsibility

I | (Public Service | HM i I | [ |
I | Commission) | | | | I I
| | I I [ | [ I
I I Unidentified Agency | |P: Liquid Industrial | | | Marking: “Licensed Indus- |
| | | |'waste: $100 + $10 | | | trial Waste Hauling Vehicle” |
I I I | por vehicla [ | | and a Dept seal must be I
| | I | I I | displayed on HW vehicle |
| | | | I | I I
| | | I i | | |
| 10wA |D. Transportation |HM I I | | Fadr] DOT program only- |
Ir : I | | I |na separate siate reqmts |

I | | | I I
I |D. Water, Alr, and | HW I I I | HW program Is administared |
I | Waste Management | I I | | by the 1.5, EPA |
| | I | I | | |
| | | I I | I |
| K$ |Corporation I HM | R: All motor | Insurance for Genrl | I |
I | Commission I | carriers: | Motor Carrisrs: | I I
I | I | §10/vehicle | $100,000 81/ I I |
I | I | | person and I I I
| | | | | $50,000 PD | | |
| I I | | I I I
| |D. Health and IHwW: EPA  |R: HW': Transporier | | HW shipments must | I
I | Environment | | Hanitaring Fes: I | select routes which | I
| | | | $250 I | minimize risk to pub- | |
[ I | I I | lic haalth and safaty; | |
| | I | I | Must consider acci= | I
I I | | | | dent rates, transit | I
I I I [ | | time, population dan- | I
I I | | | | sity, and transporta- | I
l | I I | | tion day snd time; | |
| | | | I I May only use | I
| | | I I | ‘preferred routss” | |

B-12
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| State [ AgEnCy

| Author ity | License/Permit/

Registration

Financial
Responsibility

Houting

Other

I
I
I
I
|
|
|
I
|
I
I
I
I
|
I
|
|
|
|
I
I
|
I
I
|
|
|
J
I
I
I
I
I

kY

LA

|
|
|
|
|
|D. Transporiation
I
I
| City of Covington
I
|
|
I

MHatural Resources
| & Emvironmmental

| Protection Cabinet
l

| TransparLation

| Cabinet

Uinidentified Agency
City of Kennar

0. Environmental

I
I
|
|
|
|
I
|
I
I
|
|
| Cuality
I

|

-

z

£

o
=

F e A s s el ot et
3 £

I
I
I
I
I
I
|
I
I
|
|
|
|
|
|
|

|P: Intrastate HW:

| %25

|

| Copy of permit rust
| be carried in sach

| vehicle

|

|P: HM: $250

I

I
I
I
I
|R: HW: For wasta

|

| Bond or inSurance
laf $1 milllon each
1Bl & PO required
| bafare parmit

| can be Issusd

|
| INSUrSHCE Covorags

| shipments which orl= | réquiredfwehicle;

| ginate or énd in LA,
|info on type & qnty

|Bl: $300,000
|PD: $200,000

BE=13

| (major highways)

| & rrusst use bypasses
| around cities when

| thay exist

|
|
|
|
I
|
|
|
|
|
|
I
|
|
I
|
|
|
|
I
|
|
I
I
I
I
I
I

|
|
|
|
|
|
I
|

| Pranatification:

| Required for HM and
| W shiprmisnts

I

I

| Prenotification:

| Required for HM shipmants
I

| Splll contingency plan re=
| quired of each transportar
|

| Training: Employer must



NEATPAGEINFO:id=DC4440CF-6535-4E10-8E19-79B3E1806C96

NEATPAGEINFO:id=DC4440CF-6535-4E10-8E19-79B3E1806C96


| Author ity | Licensa/Permit/

Registration

Financial
Responsibility

Routing

Other

—— o e —

0. Public Safaty

I

[ {D. Tranaportation)
|

| Unidentified Agency
|

I

|

| Board of Environ-

| mental Protection
|

|

|

1D, Environmental

| Protection

I

> 3

T
=

|
|
I
|
I
I
I
I
I
I
I
I
|
|
|
|
I
|
I
I
| HW: EPA
I
|
|
|
|
|
|
I
I
I
I
I

| of waste must be
| supplied
I

— e — ——— RS R S S e e . — —

|L: Hw':

| § 100 = 15t vehicle

| $50 each additional

| vahilcle, driver ar

| operating locatbon

[

|License ineludas infa
| on type of wasle

| hauled, shipment

| destination, drivers,
| and vehicle ID

I

| License must ba

| A minirmum of

| $500,000 Hability
| insurance is

| required before

| licenae can bi

[ {ssued

I

B-14

A A A Y. T ¥ F FOF W WA

| have a personnel training

| pirogram

I

| Al trucks must be cleaned
| befora leaving disposal

| altes

|

|

|

|

| Prenotification:

| Required for HW shiprments

|

|

| Identifias & regulates addi-

| tional substances as HwW

| which are not HW under EPA |

Iregs (le: wasle oll & PCBa) |

| I

| Transporters must have 8 |

| Hw discharge clean-up plan |
I
|

I
| HW Driver Tralning:

| Drivers must know clean-up |
| plan and type of HW carrisd |
I |
| & copy of each HW manifest |
| must be sent to Hw agencies |
|in state of B generation
| and disposal

I

I
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| Agency

| Author ity | License/Permit/

Registration

i Financial
Responsibility

Routing

| Other |
|

I
I
|
I
|
| Labar Relations

| Board

I

| Stats Fire Marshal
I

| Statas Police

|

| Unidentified Agency
|

I
I
I
|
|
I{Transportation
| Authority)

|

| wasts Management
| Adrninistration,

| 0. Health and

| Mantal Hyglena

——— =

I
=

|
I
I
|
I
I
I
|
|
|
|
|
|
|
|
I
|
I
I
IHM

[

|

IHW: EPA,
| "CHS" =

| carried In aach ve-
Ihicle & a copy must
|ba displayed at sach
| bursinass office

I

P: Explosives

—————— S S S S e e e —

|
| CHS Vehicles Cartifi-
|catlon: $S0/vahicle

| Controlled |
|Hazardous | Companles shipping
| Substances | CHS into or from MD

| (includes
| HW)
|

| must obtaln a CHS

| Hauler Certificats;

I must provide Info on
|axpactad activities

I
| Intarstiate Carrier

| $50,000 sursty

| bond required for

| hauler certification
|

B-15

e — i — — — — — — — —— — — — o — O s e mm e —

I |
I |
I |
| |
I |
|Employes Right to Know |
| Law periains to HM drbeers |
| |
| I
| |
| I
| |
| Drbver certification or |
Iregistration: Fes: $50 |
I I
| Prenotification: I
| Requlred for HW shipmenis |
| I
| I
| I
| I
| |
I CHS haulers must provide |
| periodic reports on |
I shipmants to tha Dept |
| I
| Driver Certification: |
ICHS vehicle drivers must |
| ebtain & Driver Certificats; |
IFee: $20 (good for 3 yrs); |
| Cartificate must be carrisd |
lin cab of wvehicle; Deptis |
| devaloping & written exam |
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Quality and
Engineering

| Requires: plan for  |rence of sudden & |
| cleaning vehicles, in- | accidental insurance |
| infio on Lype and qnty [1s requirad; must

| of Hw carried, 11st | cover Bl & PD

| of wehicles, proof of |
| $10,000 surety

| HW Drivers must be trained
|in: Sale wehicle operation,
| Hw handling, DOT HM rules,
| Emergency procedures, and
|usa of tha DOT Emargency

| Rezponse Suldebook

| State [ Agency | Author ity | L icense/Permit/ J Financial Routing Other [
Registration Responsibility

| I Cartificats is avail~ | | | for driver certification |

| | able for carriers | I | I

| | operating more than | | |Driver Training: For |

| 10 CHS trucks in I I | cartification, HW drivers |

| and out of MD | | | rmust be trained by & certi= |

I | I | fled instructor who uses an |

I I I | approved program I

I I I | I

I I I I|Marking: CHS Hauler I

I I | | Cartificats and Yehicle |

I I I | Certificats Dacal must be |

| | | | displayed on each vehicle |

| I I I I

| | | | I

MASS | City of Boston HM IP: HH | | Restriction of hrs for | I

I | | HH delivery & pick= | I

I | | up within the city | |

| | [ I I

D. Environmental Hw': EPA  |L: Hw: $100 1 $1 millionfoccur= | | Driver Training: |

I

I

I

I

I

I

|

e I S —

i
|
|
|
I
I
I
I
|
|
I
|
|
I
I
I
I
I
I
|
|
|
|
I
|
I
I
I
|
|
|
|
I

|

I

|
| amployes training, I
| and spill equipment | bond 15 required |
Imust be on vehicles [ before license can |
| | v [mgued |
| Info on past fines, | I
| sults, ate must ba | |
| submitted in order | |
| to get licanse; I I
| Public notice of | I

B-16&

I
| Marking: Vehicle identifica- |
| tion denvice must be display- |
| ed on each Hw vehicle I
| Cost: §200/yr/vehicle |
I I
| Employess handling Hw |
| must be bandable I
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J State | Agency

|-F'|LII.I‘IJ-I‘II'.':.F | Licensa/Permit/

Registration

Financial
Responsibility

Routing Other

D. Public Utilities

State Police

Unidentified Agancy

Waler Cuality Re-

I
I
|
|
|
|
I
I
I
|
|
|
|
I
I
I
|
|
|
|
|
I
I
I
|
[
| source Study Group
|

I

I

I

|
[

I
I
I
I
I
|
[
|
i
|
I
I
I
I
|
|
I
|
I
|
I
I
I
|
|
|
|
|
I
|
I
I
I

a£

| Howrse spplication
| st be mada
I

S RS e e e e e — S S S S —

1P H'W:

| $100/company plus
| $200/vehicle

I

S S e — — — —

e — — — ——————— O S S S . S . — - — — " — — — — — ——

B-17
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I

| Two spacific guides on

| EmBrgency’ responses pro-

| ceduras must accompany

| e transport drivers

I

| Monthly reports of Hw

| shiprenis must be submdit-
:l.hl to tha Dept

| Transporters must submit a
| certification of compliance
| with stats transporbation

| regulations

|

IMarking: Vehicle identifl-
| cation platés and/or decals;
| Fee: $15/vehicle

|

|

|

| Pranotification:

| Requirad for HW shipriants
|

|

| Conducted assassment of

| H1 shipments thru Warces=
|ter, Mass., emergency
Iresponse capabilities, and
| impact of & HH spill

| on the walershad

|

|

T B T T B O S . I S S e S e e . . — . — —
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J State I Agency |IILIII;I‘II:Ir‘:t-,..r [ L icense/Permit/ Financial | Routing Other |
Registration Responsibility

| MICH |D. MNatural IHW: EPA  |L: Hw: | $500,000/0ccur- | IMarking: ~ Hazardous |
I | Rasources I | $500/company |rence sudden and | I'waste Hauling Vahicle * & |
I | I I & $200/vehicla | accidental insurance | | 2 state seal must be dis- |
| | I I Irequired for Hw | | played on the vehicle trailer |
| | | IL: Liquld industrial | transportation | | |
| I | | wasta: | | | I
| I | | §100/company | Bond requiremant | | I
I I [ | & $10/vehicle | for Liquid Industrial | I |
I | | I | Waste transports- | I I
| | | | Inspection of Lrans- | thon: | | |
| | I | portation facility is | Non Residents: | I I
I I I | required bafore li- | $30,000 | I I
I I II | canse can be issued | Residents: $ 15,000 | I I
| I I | |

I | Stals Fire Marshal  |HH | Cartification: Al | | I Marking: Certification |
I [ I | companies and vehi- | I | ldentification must sppear |
: : } | cles transporting HH | | | on all HM vehicles |
I | I I |

| | State Fire Safety | HM I | | Specific routes and | Drivers of tank trucks |
I | Board, | | | | transport tirmes (mid- | carrying fMlammable or |
I | D. State Palice | I | I night = & am) required | combustible liquids must: |
I I I I | | for flammable Tiquid | 1) meat driver qualification |
I | I I | | shipments travelling | standards, |
I | I | | lin counties with a | 2) ba trainad in the hazards |
| | I | I | population of 600,000 |af the product carried and |
| | I | I | oF more | the use of safety equipment |
I I I | | |on board the vehicle, and |
I I | I I I |3) carry & list of emergen— |
: i : I I I | cy response phone numbers |
| | | |

| I I | I | | Vahicle stabilizing eqpmt |
| | I I | I I'which has basn certified |
i I | | 1 I |by the state fire marshal |

B=18
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[ State | Agency Authority | License/Permit/ | Financial Routing Other I
I | Registration | Responsibility

| | I I I | | st be used for shipments |
| I I I I | | of flammables and combust- |
I | I | I | | ilble llguids I
I | I I I I I I
| | I I I | I I
l HiINN :‘I.ﬂ. Transportation) |HH I I I I I

I I | | | |
I IPaliution Contral | Hw: EPA | | I I |
I | Agency | I | I I |
| I | I I I I |
| I | I | I I |
| MISS |D. Matural IHW: EPA | I | I |
| | Resources | I I I I |
| | | I I | I |
I |(D. Public Safely) 1HM I I I | |
| I | | I I | |
I | Public Service IHM I I I | |
I | Commission | | | I | |
I | I | I I | |
I | I | I I | |
| HO 1D, Natural IHw: EPA  [L: HW: Requires: | Bond or Insurance: | | Requires maintenance of |
| | Resources I I 1. certification that | §100,000 BI, | | files on wehicle inspactions, |
| I | legplml & operating | $250,000 PD, & | | vehicle maintenance, and |
| I I |procedures meet thea | $500,000/0ccur= | | employee training; |
| I I Istandards of the US. | rence | | Ho spacific training |
| I | [30T B state Public | | | requiranents |
| I | | Service Commission | I | |
I I | |2. Info on previous | | | |
I | | | Hw mingmt involve- | I | |
| | | Imant by any stock= | I | |
| | I |holders or corporats | I | |
| | | | officers I I | |
| | | | 3. cortificale of cor- | I | I

-19
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| Agency

| Author ity I Licensa/Permit/

Registration

Financial
Responsibility

Routing

Other

|
I
I
I
|
I
I
I
|
I
|
I
lIquhww Patral

| {Public Service

| Cornmission)

|

[

1D, Health and Envir-
II onmental Sciences

| (Public Servica

| Commission)

|

|

1D, Ervvironcnental

| Contral

I

| State PaLral

I

|
| {Putlic Servica
| Comenlssion)

-
o 4

i
=

-

Hw': EPa,

2

*

I
I
I
I
I
|
|
[
|
|
I
|
|
|HW" EPA
I
I
I
|
|
|
|
I
|
I
I
I
I
|

| porate good standing
| from the Secreiary
| of Stats

| 4, license certificats
| st be carrled in

| each vehicle

|

ILicense faa depands
lon gniy and welght
|of wehicles & equals
1 $25 - $100/vehicle
|

e — — — ————— S S S e S e m—

Ll -l i i g St S ————

O S S S S — — e N WSS EEEY SN ST EEEN EEEN S SN NN S SN S SN S S -

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
|
I
|
|
I
|
|
|
|
|
|
|

| In the process of adopling

| the Federal DOT regulations
|

|

|

- T I S I e e e e e .
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iﬁtﬂtﬂ[ AQENCY

I.ﬁ.uthcritz.r | License/Permit/ | F inancial

Registration | Responsibility

Routing

Other

HY | City of Las Vegas
|

HH

I

ID. Conservation &
| Matursl Resourcas
I

10, Human Resaurcas
I

I

I

IHighway Patral,

| O. Motar Vehiclas
| and Public Safety
|

|

| D. Health and

| Hurnan Services

T R e — —— B S S — —

L: HH

P: PCBs

I
I
I
I
|
I
I
I

IP: LLRw:

IFor shipments o
|Baatty disposal site
|

S S S S S S T S . s

I [

|P: Hw': $100 | Insurance:

| Copy of permit rmust |$1 million of

| b carriad In each |l coverage each
lwahicle: Reguirad I far B & PD

linfo includés type of |

| wasie hauled, list of |Proof of insurance
lcustomers, and vehi= | is required baforse
Icle ID numbers | parmit can ba

| | issued

| Must have Introduc= |

| tory and continuing |

| training programs |

| for personnal, a con- |

| tingency plan, and an |

| smargency proce=- |

| disres plan bafore |

B=-21

|
|
IHM routing ordinance
| currently in litigation

I

| Marking: Company name,

| lecation, & permit numbear
| must be on both sides of
|wehicle tractor and must be
Ivisibla for S0 feal

|

| Only HW shipments which
| require manifests and are
I made Into or within the

| state aré subject Lo rags

I

| Annual report of activities
I must ba submitied Lo the
IDapt

I

1Driver Training:

— = = EE s S S . S D S S gy, SN EEE S N S EEE B S S SN EE S S e s
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| State | Agency Iﬁutl'n:lrﬂ.\-' ’ License/Perm it/ Financial

Registration Responsibility

Routing

Other

—— S R S e —

I

I

|D. Safety, HM, Hw
| State Police Division

I

|

|

I

I

I

|

I

|

|

|

| Unidentified Agency

|

I

I

| O, Emvirancmentsl Hw': EPa,

| Protection

I
I
I
I
|
I
|
I
I
|
|
I
|
|
I
I
I
I
|
|
|
|
|
|
I
|
I
| I
I
I
|
|
|

|
|
|
|
I

| permil can be |3sued

-_— = e ==

I
|
|
I
|
[
I
I I
IL: HM B Hw: §$25/ |
Ivehicle, governmant |
|wahicles ara adempl |
I |
| Copy of license must |
| b carriad In sach I
| wehicle I
I I
| Temporary HH |
ILIcense & Single Trip |
| Authorization: $15 |
| also avallabla |
[ I
I
I
I

|
I
|
| I

| HW Vehicle Registra- | Insurance require-
I tion: §S50/vehicle; |ments are equal to
| applies to shipments |the U.5. DOT's;

| originating or ending | requirements miust
[ in HJ | b miat bafore

| | hauler licenss can

| Vahicla ragistration | be Issusd
| certificats must be |

B-22

O S S . D . S . S L S S S S A A e S L e S e S s s s s

| Emplayer must provide

| introductory & continuing
| training for HW drivers

| which Includes propertles
| of wastes and implementa-
| tion af the company's

| contingancy plan

I

| Marking:

|License decal must be

| displayed on &ach vehicle
I

| Prenotification:

| Required for HM shipments
I

I

| Training: HW transporiation
| companies must provide

| training for smployess on

| waste handling, wehicle

| operation, smergency

| proceduras, and uses of

| emiergency response sqpmt
|

W B T N ST S NN EIST BN ST SIS ST SEDT T SN TN CEEET DN NS SR M R mm e mew mm e e
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| vahicles, require HM par-
| miits & shiprant prenatifl-
| catlon, designate routes,

State | Agency | Author ity | Licansa/Permit/ | Financial Routing Other
I I | Registration Responsibility
I | | | carried In vehicla | | | Haulers must maintain a |
I I I | | I | list of federal and stats I
| | I |HW Hauler Licensa: | | | sgencias to be notified in |
I | | | Company must dis- | I | the event of a HW discharge |
| | | | disclose previous | | | and rmust submit an annual |
I | | lconvictions for HW | I |report of wastes handled |
I I I | mismanagement, | | | |
I I I |provide an employes | I I |
| I | Itraining program, | I I I
[ | [ Iregister all vehicles, | I I |
| | [ | & pay vahicle regis- | I I I
| I I | tration fees bafore | | | |
II I I | license can be issued | I I |
I I | I I |
I |(D. Labor and | HH | | | | |
| | Industry) | I | I I |
| | | I | I I |
I | Part Authority IRM, HH | | | Specific routas I |
| | | I | | (le: bridges) for RM | |
I I I I I land HM shipments | I
I I | [ | | entering port area | |
I I | | | | I |
| |D. Transportation | HH | | | | |
| I I | I | I |
I [ I | | | I |
| NM  |Health and IHW: EPA | I I I I
I | Environment Dept | | I | I |
| | [ I I | I |
| | Transportation IHH | I | | Lagislation to adopt the US. |
: | Depariment | | | | | DOT rags. inspect HM motor |
I | I |
I I | I |
I I | I |

B=23
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r State | Agency

| Authority | License/Permit/ | Financial
| Registration Responsibility

Routing

Other |
I

|
|
|
|
|
|
I
I
I
I
|
|
|
|
|
I
I
I
|
|
|
|
I
|
I
I
|
|
|
I
|
J
I

NY

|

|

I

I

I

I

|

ID, Ervironmental
| Conservation
|

|

|

|

I
I
I
I
|
|
I
|
I
I
I
I
|
|
I
|
I
|
ID. Motor Vehicles
|

I
I
|
I
I
I
I

I

I

|

I

I

I

I |

|H& |P: HW: $25/1sL 1 $5 millton bond or
| | wehicle, $5/othars | insurance ragquired
| |R: HwW: $250/ 15t | for manifestad Hw
| | wehicle, $100/0ther |shipments which
| I | are carried In

| | 180 fee is Lo cover | Lrucks » 10,000

| | cost of permit pro- | Ibs gross weight

| | cessing: 2nd fea |

| | go#s Lo enforcement | §1 million bond or

| | | insurance required
| | Permit is valld only | for HW shipmants

I | for vehicles, dispos= |not requiring mani-
| | &l sites and Lype of | fests or haulad In

I | washe listad,; | truscks mal * 10,000
| I'Written permission | Ibs groas waight

| | to use disposal sites |

|

|

|

|

|

|

|

I

I

I

| must sccompany | Bond or Insurance
| application | musl cover Bi, PD,
| | and ervironmental
| Vehicles may be | restoration costs
| Inspected as & |
| condition for permit |
| renawal |
I |

HM IL: Flamrmable Houid |
| tank trucks I

B-24

|
I
|
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
|
|
|
|
|
|
|
|
|

|hours, & procedures for HM |
| shipments & bo provide for |
lclvil & criminal penalties |
| was introduced in 1985

| but mot passed

|

|

IMarking: Vehicla registra-
| tion rurmber must be dis-

| played on both sides and

| rear of aach vahicle Lrallas
| and company narma must be
lon bath sides of wehicle

|

IManifest reamts spoly only
| ta HW shipments originating
lor tarminating in NY

I

| Parmit mast be carrled In

| sk vehicle

I

|Registered Lransportars
Irrust submil an annual re-
|port of HW shipmeénts

|
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I State | Agency | Author ity I L icense/Permil/ I Financial | Routing Other |

Registration Responsibility I
| | | | I [ | I
[ ID. Transportation  |HH [ | | | Establishes regulations for |
| | | | I [ lintrastata HH carriers I
| | | | I | I
| | Jaffarson Counly IHM [ | | | Prenotification: I
I I | | | | | Requirad for HM shipments |
I I | | | | | |
I INY City Fire Dept |HM IP: Flammable and I | Designates routes for | |
I | | | ewplosive materials | | shipments of flam- | |
| I | | | | mable and explosive | |
| I I | | | matarials I |
| | I I | | I [
| INY City Pori | HH | Requirs permits for | | Desigrate routes snd | I
| | Authority, I | cartain HM I | prohibit certain HA | |
I | Thruway Authority, | | shiprmenls | | shipmants from | |
| | and Tribaraugh | I | | travelling throuwgh I |
I |Bridge Authority | | [ | their jurisdictions | |
I I | I I | I |
| I | I [ | I I
| HC  |D. Human Resources |HwW: EPA | | I I I
| | I I [ | I I
| | Div. Mator Vehicles, |HM | [ I I I
I | 0. Transportation | I I | | |
I I I [ | | | I
I [Utiltles Commizsion |HM I I | | I155ues oparating suthorily |
I I I [ | | I I
I I I I | | I I
| ND  |D. Health IHwW: EPA | | | I I
| | [ I | | I I
| I{Public Service IHM | | | I |
| | Cernrnission) | I | I I I
| | | | | | | |
| | I I | | I |

Bi=:
T ——TTTTTTTTTTTTTT
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| State [ Agency

| Author ity | License/Permil/

Registration

Financial
Responsibility

Routing

Other

OHIC

|
|
I
|
I
I
I
I
|
|
|
I
|
I
I
I
|
|
|
I
I
I
I
I
|
[
|
I
I
I
|
|
I

ICity of Berea

|

|

ICity of Cincinnati
I

I

I

| City of Colurnbus

City of Gaharna

City of Lyndhurst

T e A ——

| Environmental

| Protection Agancy
I

| Public Utilities

| Camemlasion

|

IHH

HM

=
=

X

T
=

IP: HH; For ship=-
I ments thru Lhe city
I

P: Certain types
of HM

| B MW

| $25/company plus

| $3/vehicle

| Applies to shioments
| ortginating or termi=
Inating In Ohio which
| Pegiilre manifasts

[

|

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
|
|
|
|
|
|
|
I
i
I
|
I
|
[

|

I

|

|HH “thru” shipments
| must use ballway

| instaad of Interstats
I

IHHM “thru” shipments
| st use <270 by-
| pass; downtown HM
| dalivearies reguira

| special permits snd

| hours are restrictead
I

|HHM prahibited on city
| siraals; shipments

| réstricted to |-270

|

I
I
I
|
I
I
I
I
I
I
I
I
I
I
I

| Prenatification: Required

| For HW shipmants

I

I

I

I

| Marking: Each HW vahicle

| st display a registration
| sticker

I

— . . . S . S S S S S S S S —



NEATPAGEINFO:id=81C70593-A87A-491B-B34F-86D69BED6CAA

NEATPAGEINFO:id=81C70593-A87A-491B-B34F-86D69BED6CAA


| State H Agency

! Author ity | License/Permit/

Registration

| Financial
Responsibility

Routing

Other

KL

I
I
I
I
I
|
|
I
I
|
|
I
I
I
|
I
|
|
I
I
|
|
|
| OR
I
I
|
|
I
I
I
I
I

1D, Public Safety

|
|
I
|

0. Haalth

I
I
|
|
|
|
|
I
I
I
|
|
|
I
I
I
I
I
I City of Portiand
|

|

|

I

I

I

|D. Emvironmental
| Guality
|

I HM
|
|
|
I
|
|
|

H#: EP#&

I
I
I
I
I
|
|
|
|
|
I
I
I
I
I
I
|
I
|
|
I
|
|Hw" EPA
I
I

—— e m—

| B Ha: Mo fee;

| Information must ba
| pravvided on bulk

| shipping containers
|

T e 0 O

. — —— —— i ——— S S N S S S S . S . — — — — —

B=-27

O S S S . e . . . — — —

|

| Routing requirements
| for HM shipments

| include banning of HM
| thru one cily tunnal

| and over 2 rail

| crogsings

I

| Adoption of DOT requistions |
| to ba affective 11/1/86 I
I I
| Vehicles and vehicle |
| cieaning facilities may be |
| inspacted by the Dapl I
I I
| All HW wehicles rmust be I
| Inspected by the 0. Haalth |
| and must be equipped with |
| first aid, fire protection, & |
| personal safely squipment |
I I
| Orfwer Training: I
| HW drivers must be sduca- |
| tad in handling procedures |
| & emergency precautions |
I I
| W manifesis rmust contain |
|info on emergency proce- |
| dures for spllls I
I I
I
I
I
I
I
I
I
I
|
I
I
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| State | AgENCyY

| Author ity | License/Permit! | Financial

Registration | Responsibility

Routing

Other

I
I
I
|
|
|
|
|
|
|
I
I
I
|
|
|
|
I
I
I
I
|
|
|
|
|
|
I
I
|
|
|
|

FENM

| Public Utinties
| Camnission
|

0. Emvironmental
Resouwrces

|
|
|
I
I
|
|
|
I
I
I
I
I
|
|
|
|
|
I
|
|
I
I
I
I
I
I
|
|
|
|
|
I

| P: HW: Mo fea, | Proof of ganeral |
| bt bype of waste, |mobtor carrler in- |
Iracord of previous | surance Is required |
| violations, and route |before Hw permit |
| & schedule infa must [can be fssusd |
I ba provided | I
| | |
| Intrasiats carrier | I
| wahicles miust b | |
| inspected befors | |
| parmit can be 155ued | |
| | |
I | |
IL: Hw: $200 (2 yrs) [$1 million insurance |
| Applias to shipments |required to cover |
| originating or termi- | HW accidents; |
| nating in the state | must cover BI, PD, |
I | and clean-up costs |
| A collsteral bond, I |
| certificate of insur- | $10,000 Indemnity |
| ance, spill contingan— | bond required for |
|y plan, and & 5 vear | evenl of any HW I
| compliance history | violation; Liability |
| st be submitted | must extend | vear |
Ibafore license can | past termination of |
I ba |ssued | license |
| | |

|

|

|

|

|

|

B-28

| Prenotification: Required

| 48 hrs prior to shipping

| cortain HW,

| The Commission may in=

| spect wahicles and cargoss
|and check driver qualifica-
| tions bafora shipments are
| allowad on state highways
|

|

|

|

| Training: HW companies

| must provide parsonnel

| training to ensure that

| shipments are made safely
| & in compliance with regs
|

| Coples of manifasts must ba
|kept for 20 yaars

I

| Hw transporlars must

| carry on the vahicle a con-
| tingancy plan for spllls

| which has been approved
|ty tha Dept

|

| Personnel protection, Mrsl
| ald, and HW handling &qpmt
|must be kept on vehicles;

| Cormmunication egqpmt (e:
| 2-way radio) must also be

|
I
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
I
|
I
|
I
I
I
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I State | Agency

| Author ity | Licensa/Permit/

Registration

F inancial
Responsibility

Routing

Other

e e S S ——

=

—— i — — — i —

| D. Transporiation /

| Hazardous Substance
| Tranaportatlon Beard
|

I

|

|

| 0. Ervironmantal

| Management

I

—— e —— S S — — —

|
|
|
|
|
|
I
|
I
I
|
|
|
I
I
I
|
I
|
|
|
|
|
I
I
|
I
I
I
I
I
I
I

|

IR HH: Applias to

| Intra and inlerstats

| transporiers carry-
| ing shipments which
| raquire placards

I

|

|P: HW: $25/vehicle
| Must Include vehicle
| idantification nurm=
|bars, llcansa info, &
Itype of waste hauled
|

| Transporter must

| subrnit emeérgency
Iresponse plan and
leach vahicle must ba
| inspected before

I permil can be fssusd
|

|

1%1 million of insur-
| ance is required;

I st covver anvrmtl
| damage (clean-up &
|rastoration coats),
181, and PD

I

B=-29

|

| "Extra toxic™ Hw
Itie: PCBs, known &
| suspect carcinogens,
| & pesticides) sra not
| allowed on roads

| surrounding drinking
| water supplies, nor

| on certain roads des-
| ignated by the Dept

|

| Evary molor carriar
| oparating in RI must
| pogt the extra toxics
| list In sach vehicle

|

I

| on vehicle if acule HW |s
| transported

I
[ If Tiguid HW |5 carried in

| contalners of 110 gallons
|or less, absorbent materisl
| for absorbing at least 5

| percent of the volume

| must be on board

— e m— —— —

| Training: Reguired for Hw
|drivers; Industry programs
| are appraved by Lhe Dept;

| Programs should include

I wasts handling, smergancy
|respanse, splll nolification
| & manifesting procedures

|
IMarking: HW vehicles must
|be marked on both sides and
| back with the transporter’s
Iname and parmit number

I
| Each HW vehicle must be
| equipped with first ald &

I
I
I
I
I
I
I
I
I
I
I
|
I
I
I
I
I |
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
| porsonal safely squipment |
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I Author ity I License/Permit/

Registration

Financial
Responsibility

Routing

Other

| State Police

I

I

| 0. Haalth and

| Environmental
| Cantral

it S ——

[ Publlc Service

| Camrission

I

|

|0, ‘Walar and

| Matural Resources
|

| Highway Patrol

|

%

Hw': EPA

£

Hw': EPA

= -
=

— e — —

| P: HW: No fas
| {3 yrs), For

| shipments ariginating | 15 required for Hw

| or anding in SC

I

| Must submit info on

| type of wastls haul=

| ad, previous spills
|and accldents, and

| training courses

| camplated by drivars
|

S . S e e e m—

|
1 %1 million/occur-
| rence of Insurancs

| shiprents (must
| includs BI, PD, &

| clean—up coverage)

| Wasta Oil: Raquires

| $300,000 BI &

| $300,000 PD of

| Hability Insurance
| peF aCCUFTBRCE

I

| Proaf of Insurance
| 1 required before
| Hw permit can ba

[ 1amsed

B-30

—— i — . — — i —— — o — — — T S S WS S S S S S S S WS S

| and with a 2-way radio

|

|

|

|

| Training: Personnsl must
lcomnplets a braining program
| spproved by the Dept;

| Training must include
Imanifasting and ermergency
Iresponse procedurss;

| Racords of training rmust

I be maintalined

|

| Shipments of Waste O]
Irequire 8 spacisl manifest
|
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| State | Agency | Author ity | License/Permits | F inancial Routing Other
I Registration | Responsibility

| TN |D. Health and IHW: EPA  |P: HW: $575 | Mone required In | | Regs apply enly If shipment |
I | Environment | | Equals: | connaction with | | requires manifests |
| | I | $100 - 1st time | parmit | | |
| | | | application fes | | | Transporter parmit must be |
| I I | $200 - snnual fee | | | carried in vehicle |
| I I | $275 = goes to the | | | |
| I I | stats superfund, | | I |
I | I | Renawal fae: $200 | | I |
I | | | I | | |
| | | | Parmil applles only | | | |
I | | [f HW originales or | | I |
I | | | terminates in TN i i I |
| | | I i | I |
| |Public Service IHH | | | | Considaring & requiremant |
| | Commission | I | I | for HM driving licenses |
| I I | I | I |
| | | I | | | |
| TX  ICity af Dallas I HM | | | Designated routes I |
I I I | I | for HHM shipments I |
| [ I | | I | |
| ICity of Houston | HM | I |HM restricted to I |
| I I | I | cartain interstate I |
| I I | I | highways I |
| | I I I I I |
I I0. Highway & Public |HM | I | Reviews preferred | |
I | Transportation I I I | routes selected by | |
| | [ I I | cities I |
[ | I | [ I I |
1 10. Public Safety I HH | I I I
I I I I [ I I
| | water Commission  |HW: EPA | [ I |
I | I [ I |
I I [ [ I |

B=31
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| State | Agency

Authority | License/Permit/

| Registration

1 Financial
Responsibility

Routing

Other

LTAH |D. Health
I
[ {D. Transportation)
I
|
VT | Agency of
| Enviranmental
| Conservation
|
|
Agency of
Transporiation

W 0. Health

State Follce

WA

[
I
I
|
I
|
I
|
I
|
|
|
|
|
|
I
I
| Clties
I

I
I
|
|
|
I
I
|
I
I
I
|
|
|
|
I
|
I
|
l
I
I
I
I
I
I
I
I
I
I
I ID. Ecology
| |
|

1D. Social and

| Hw': EP&
|

| HH1

|

|

| Hw: EPA

HM, Hw

Hw': EPA

|
|
|
|
|
|
|
I
I
I
I
I
I
I
I
|
IHM
|
I
I
I
I
I
I

|Hw": EPA
|
IHW

|

| Hw Transportation

| Cartification: (L)

| Faes depend on size

| of company

|

1B Hw'":

| $10/truck tractor &
| $10/ truck trailer

|

|

IL: HW: (10 vrs)

| For shipments origi-
| nating or ending in

| Virginia

|

|
|
|
|
|
|
|
I
I
I
I
I
I

B-3

I
|
|
|
I
I
I
I
I
I
I
I
I
|

I

| Cut of siate Hw

| transporters must
| provide proof of

| insurance which
Imests S, DOT

I minirwem regmis

]

—— i — — —— — — — — ———— — s e m

| Citles hava thelr own
| routing regulations
|

I
I
I
I
I
I
I
|
|

|

| Copy of vehicle permit
Irmust be carriad with

| wahlcle

|

|

|HW transporters must

| submit an annual report of
| transportation activity

I

I

|

|

| Special regs for intrastate
| carriers and vehicles under
| 19,001 Ibs groas welght

|

e s s e — —

_— e e . e e e e e . N s I S . S . S —
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| State | Agency | Author ity i Licensa/Permit/ | Financial Routing Other
Registration Fesponsibility
| Health Services | |
| I |
| Pugat Sound Council |HHM I | Conducted assessment af
| of Gowernmants I |HM transported thru Pugel
| I | Sound ares & of emergancy
| I | rasponse capabllities
I I I
| Stats Patral HM | I
I | I
I | I
WVA D, Highways HW: EPA | | Regulations apply only Lo
I | Hw shipments which require
I | manifests
| I
I |
D. Matural Hw: EPA  |L: For HW transpor- | Training: Esch conmpany
Resources | tation tarminals:

I
|
I
I
|
|
|
|
I
|
|
|
|
|
|
| WiISC
I
I
I
|
|
|
|
I
I
I
|
|
|
I
I
I
I

|
|
i
|
I
I
|
I
|
|
|
|
|
I
I
|
|
|
|
|
|
|

I
I
I
I
|
|
|
I
|
|
I
I
I
I
I
|
I
|
[
|
|
I
|
I
I
I
|
|
|
i
|
|
|

| $400 (2 yrs);
| Transporters from
| ot of staile must

| obtain & licensa for

| the area wilhin the

| state where most of
| their transportation

| activity accurs

— = e

— e ——— ——— S S S S S S . . S i p— — — — — — — — —
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| all HW handlers & drivers;

| Training must include prob—
| lerns and potentlial hazards

| of HW Lransporiation and

| tachnlques of equlpment

| inspeciion; Tramning records
| rust be maintained for 3

| yaars

I
| Transportars must have 8

| wvahicle inspecthon program
| and must maintain records
| of inspactions for 3 years

|
| Packaging, labelling,

I
|
|
|
|
|
I
I
|
|
|
|
|
|
|
|
| must provide training for |
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
| marking, & placarding regs |
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| State I Agency I Author ity i Licensa/Permit/ | Financial | Routing Othear |
| Registration | Responsibility |
| | | | | | |apply to Intra and interstats |
| | | | | | | transporters I
I | [ I I I | |
| I [ I I I IPCE shipments: Absorbant |
| | [ I I | | material or sgpmt must be |
l : [ | | I |carriad for avent of spill |
| I | | 1 |
| [ {Public Service | Hr1 | I I I |
| | Commission) I | I I | |
| [ | I I I | I
I [ I I I | | |
| w¥ 1D, Emdronmeantal | HW | I I |HW program is operated |
| | Guality | I | | Iby the U5, EPA |
I I I [ | I [ |
| | Public Service | HHM I | I | |
| | Cornmission | | | I I I
| I | | | | | |
B=34



NEATPAGEINFO:id=6268AD73-A372-4BC1-9147-748B2104FE24

NEATPAGEINFO:id=6268AD73-A372-4BC1-9147-748B2104FE24


Apoendix C

FEDERAL FINANCIAL RESPONSIBILITY REQUIREMENTS FOR HIGHWAY MOTOR CARRIERS |

TYPE OF CARRIER/ COMMERCE 2 COMMODITY TRANSPORTED MINIMUM LEYEL 3
For-hire (interstate or foreign) Nonhazardous materials $§ 750,000
For-hire and private Hazardous substancas, as defined in 49 CFR 171.8, transportad in $ 5.000,000
(interstate, intrastate, foreign) cargo tanks, portable tanks, or hopper-type vehicles with capabil-

ities in excess of 3,500 gallons; or in bulk Class A or B explosives,
poison gas ( Poison A), liguefied compressad gas or compressad gas;
or highway route controlled quantity radioactive materials as da-
fined in 49 CFR 173.45%5.

For-hire and private il listed in 49 CFR 172,101 ; hazardous waste, hazardous matari- $ 1,000,000
{ interstate or foreign: any quan- als and hazardous substances defined in 49 CFR 171.8 and listed in

Lity) or (intrastate: in bulk only) 49 CFR 172.101, but not mentioned in the category above or balow.

For-hire and private Any quantity of Class A or B explosives; any quantity of polson gas $ 5,000,000
( interstate or foraign) (Poison A); or highway route controlled quantity radicactive ma-

terials as defined in 49 CFR 173.455.

! Thesa requirements are found in Part 387.9 of Title 49, Cods of Federal Regulations ( CFR)

2 The first thres carrier categories apply 1o vehicles with a gross vehicle weight rating of 10,000 pounds or more.
The last carrier category applies to vehicles with a gross vehicle weight rating of less than 10,000 pounds.
The type of commerce, ie: tha jurisdiction of the transporter, appears in parenthesas.

3 Financial responsibility requirements may be met by insurance or surety bond
and must cover bodily injury or property damage, and environmental restoration costs, at the level specified
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APPENDIX D

STATE ENFORCEMENT PROGRAMS FOR THE TRAMSPORTATION OF HAZARDOUS MATERIALS AND HAZARDOUS WASTE

Legend
Bl - Bodily injury DOT - Department of Tranaportation L - Licenss PD - Property damage
CV3A = Commarcial WVehicle EPA - Environmantal Protection Agency LLEW - Low level radiosctive waste R - Registration
Safety Alllance HH = Hazardous Material{s) MCSAP = Motor Carriar Safety A - Radioactive material(s)
D. - Department of Hw - Hazardous Waste(s) Assistance Program (Agency name ) - Entry Is
Div. = Division of D = Identification P = Parmit undacumented information
| State | ApEncy |  Authority / Methods | Penalties | Coordination | Funding |
I | I | [ I I
| ALAE |D. Environmental | Hw | Revocation of transportsr | | |
I | Management | | parrmit I I |
| | | I [ I |
| |D. Public Safaty | HM: Vehicle inspections I | | MCSAP |
| I | I | I |
| | Public Service | HH: Vehicle inspections I | CVSA I |
I | Commission | I | I |
I [ I I | I |
I | I I | I |
| ALAS | Unidentified Agency | I | CVSA I |
| | I | | I |
| I I I | I |
: ARIZ  |1D. Health Services |HwW | Criminal and civil penalties | : :
I I | |
I |D. Public Safaty | HM: Vehicle, record, con=  |Driver's license suspended | CVSA | HCSAP I
I | | talner & facility Inspectlions | or molor vehicle reglstra- | | I
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| Agency

| Authority / Methods

Penalties |

Coordination

Funding

ARK

0. Pallution Contral

I
I
I
I
I
|
|
|
I
|
I
I
I
I
|
|
I
I
| and Ecalagy
I
I
|
|
|
|
I
I
I
|
|

ID. Public Safaly
I
| TranaporLation

RS e e e S S e e e e R — — — — —

IHM: Wehicle inspections

I
I HM

Itlon may be cancelled T mo= |
| tor carrier refuses to com- |
|ply with regs or Lo imple=- |
| ment corrective measures |
| |
| Lagislation proposed for I
| Inftiation of civil sanctions |
| for HH violations I
I |
| Camdlctians far wialations I
| of the HM requlations: |
| 15t HM offensa: Class 3 |
| misdemeanor; 2nd offense: |
| Class 2 misdermeanor; 3rd |
| & up: Class 1 misdemaanor |
I |
| |
| Misdameanor corviction for |
Iviolation of HW requlations |
| |
| Criminal penalty: |
V3 wr jail &/or Tine of |
| %10,000/a0ffanse/day |
| |
| Civil penalty: I
| $25,000/0fMense/day plus |
| reimbursement to state of |
| expenses relating to offense |
| investigation and correction |
I

— =

D=2

| CWSA

MCSAP
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| State | Agancy | Authority / Methods | Penalties | Coordination |  Funding
I Commission ] I = | — == 3
| | I | |
| I I | |
CA ID. Health Sarvices | HW: Vehicles and containers | Suspands or revokes waste | Dept regs may slsobe | Money collected

|
I
I
I
|
I
I
I
|
|
I
I
I
I
I
|
|
|
I
I
|
I
I
|
|
[
[
|

| used to haul HW must dis-

| hauler registration or vehi- |enforced by peace offl- | from HwW reglstra-

| play a certificate of compli= | 1cle/contalner cartification |cers, traffic officers, or |tion faes, & civil

| ance which shows that the
| itern has baan inspected by
| the California Hwy Patral
| within the last 12 months
I

| Informants of illagal Hw

| activity recelve awards

| far: | lacal health of ficers | & criminal panalties
| 1. Misrepresentation an | |15 used for admini-
| spplications | The Diepartrment fonds | stration of the Hw

| 2. Unpaid registration fes | locsl health enforcament | program

| 3. Viclation of HW regs | programs I

| 4. Rafusal Lo allow wahicles | |

| ar contalners to be inspected |Motification of HW viola= |

| equal ta 108 of ¢ivl penal- | or fallure of thase items | tions and associsted I

Ity or criminal fine assessed | to pass inspaction

| to violators

|

| Orders:

| Compliance Order, Court
| Order, Restraining Order,
| or Injunction

I

————— S S . —

| legal proceadings Is made |
15, Lack of Insurance | ta local health officers |
I | |
| Hisdemeaanor Conviclion: | |
I 1 yrincounty jeil or 2 yrs | |
lin state prison &/or fine: | |
1$5.000 - $25,000 | |
I | |
1Tl Actions: | |
|Recover state corrective | |
laction costs plus 10K of | |
| incurred adminisirative | |
| costs, or $500, whichever | |
|is greater | |
| I |
| Honcompliance with compli= | |
lance order, violation of [ |
Irags, or false statements | |
lin required documeants: | |

D=3
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| State | Agancy

| Authority / Methods | Panalties

| Coordination I Funding

I
I
I
I
[
I
I
1D, Highway Patral
I

Unidentified Agancy

City of Danver

i e i T —

[¥25, 00070t T ense/ day
I

|

|

| | Transportation of HW Lo an
I | unauthorized facility or

| | illegal Hw disposal:

I | $5.000 - $50.000

I |

|HH: Annusl inspsctions af | HM Fines:

| vehicles, cargo tanks, | 15t offense: § 500 &/or

| facilities, and records | &0 days jall
[ | 2nd offense: §1000 L/ior

| Explosive shipments man- | 60 days Jail
| datorily Inspected avery | 3rd offense: $2500 &/ o

| 4 hrs or 150 travelled I 120 days jail
Imiles and al specific I

| state—wida chack points | Maximum Fina for Ma
I |HM Licanse: $2000
| Officers mest with industry |

| associations to promaotls |

| voluntary compliance, |

| and Depl offers 12 hr |

| serminars on industry I

I vehicle self-inspaction |

| |

|HM: Raglstration Data Man— |

| agermnent System: contains |

| records of licensas, Inspac= |

| tions, citatlons, and spills; |

| malntaing carrier profiles |

I [

I I

| HiM [HM transporter permit may
| |be revoked or suspended

D-4

I

| CVSA | Inspection feas are
I | used Lo pay Tor

| Officers train other | Inspaction and

| stale agency personnel | licensing programs:
| and Industry reps in |

| iInspection proceduras | H% Vahicls Inspec—=
I | tion Fea: $50

| I

[ | HW Containar In=
| | spaction Fea: §25
I |

I | MCSAP

I |

I

I

I

I

| Sends coples of carrier
| prafiles Lo D. Hwy Patrol
I

e i iy Fiy | i st e i m— ]

| Parmil foas are

I
I
|
| |
|
| | usad Lo fund en-

— M EE Emm e e e s — — — — — i i
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| Slate | Agancy | Authority / Methods | Panalties | Coordination | Funding |

1 1 TTorcement R ] |
I I
Derver Pollce Depl | HM, RM |
| Six palice afflcars manitor |
| comnpliance with Denver |
| routing ordinances thru I
| truck spot checks |
|
|
|
I

HMaximur Fina: $999

— s s - —

| |

| Consults with other
| states to gather infor-
| mation on specific toplcs

|
I I I
I I I
I I I
I | I
| | I
| | I
| | |
1D. Highways | HH | |
| | | |
| | | |
| | | I | |
| Part of Entry [HM: 32 afficers conduct HM |Fines for “out of service” | Considering cross- | Stata Patrol pro— |
I |vehicle inspactions thrua  |violations usad to be | trafning with the State | vides funding from |
: I mobile unit & at a Mxed site | $5 & $10; is now $300 :F'II.I‘UI :HCEAF‘ MonaYy :
| |
| | A video program is used In |
| | initial officer training; |
I | sorme officers are U.S, DOT |
I | cartified anforcement I
[ | trainers; Cuarterly mest- |
| | ings aré usad to updats and I
| | evaluate inspectors on en- I
I | forcament of the HM regs :
| I
I | Data Mngmt: A compliance I
I | profile s maintained I
I | on all motor carriers :
| [
| Public Utilities | HM: Vahicle inspactions I
| Commission [ |
I I |
|

]
I
I
I
|
I
I
I
I
|
|
|
|
|
|
|
|
I
|
I
|
I
[
|
|
[
|
|
I

I

I

I

I | State Patrol | HH: Vehicle inspactions

T — i —— — —— —

|
|
|
|
|
I
I
I
I
I
I
I
I
I
I
I
I

HCSAP
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| State | Agency | Authority / Methods | Penalt jes | Coordination | Funding |
I | [ | I |

I | I | I |

CONM | D. Environmental |HW: Coples of manifests | Usas EPA Penalty Matrix | Intrastats agency infa | |
: Prabection | must ba sent Lo Dept | to 55055 penalties | exchange : :

| | I

I | Data Mngmnt: Hanifest infa | Civil o= Criminal penalties | | I

I | is antered Into a computer; |are assessed for No Permit | I |

[ | Dept can determine If lar for unsuthorized waste or | I I

I | transporter is parmitted  |unauthorized vehicle ship- | | |

| | and hauling approved Hw |ments; Fine for use of I I I

I I |unauthorized vehicls, I | I

| | Warning letters | 1=t offense: $1000/day I I I

I I I I | |

ID. Motor Vehicles  |HM: Vehicle inspections; | If no response to com— | Inspacts all HW vehicles | MCSAP |

| | Ho spacial HH unit or |pliance leiter, operating | before they ara permit- | I

I | coordinator I"privilege” is revoked | ted by the Dept of Envir- | |

| I [ | onrmental Protection I I

I | Compliance latters I I | I

[ | I | I I

I (Local Fire Marshals) | HM | | I |

I | [ I I I

I I | | I I

DEL  |D. Public Safaty IHH | I | MCSAP I
I I | | I I

I I | | | I

BC 1D, Public Works | HM I | | HCSAP I
| I I | I I

| I | | I I

FLA  |D. Transportation | HM | | I I
| | I | I I

| Highway Patrol IHHM I | I |

| | I I

D=6
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| State | Agency | Authority / Methods | Penalties | Coordination | Funding

ale Fira sha I | | I
| I I I I | I
I I I I I I I
| 6A  1D. Transportation) |HM: Regs enforced by law | | I |
I | | enforcemant offlcers | I I |
I I I I I | I
I | Publlc Service | HM: Vahicle inspactions | Cancellation of transportsr | CWSA | HCSAP I
| I Cammission I | parmit If insurance is can~ | I I
I | | |called or for HM violations | | |
I | | I I | I
I I I | Misdameanar conviction I I |
| I | | for HM violations | | I
| I | I I | |
| I | I I I |
I HI | Island Agencies | HM | | Participate in a Vehicle | |
| | | [ | Eqpmt Safety Compact | [
| | | I I | |
| | 0. Transportation | HM: Vahicle Inspactions I [ | HCSAP I
I | | | | | I
I | | | I I |
| IDAHO 1D, Transportstion  1HM | | | |
I I I I | I |
I | Port of Entry IHM [ | | |
| I I | | | |
| | Public Utilities IHM: Vehicle inspactions : | CVSA I I
| | Cormnmission | and terminal audits I | I I
| I I I | I I
I | Stata Palice |HM: Vehicle inspactions and | | CVSA | MCSAP |
I I | Data managemeni system | | I I
I I I I | | |
I | I I I I |
| UL ID. Law Enforcement |HM: Vehicle inspections I | CVSA | |
I | I I | I I

D=7
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I Agency

alice

I
|
|
I
|
|
[
I
I
|
I
10, Transportation
I
I
|
I
I
|
|
I

| Enviranmental

| Managemant Board
I

| SLate Police

I

|

I 0. Transportation
|

I

| Carporation

| Camtrission

| Authority / Methods

o WERICHE InSpeCLI0NS |
| 45 HH Officers
|

l

Penalties

nalty for ola-
| tlons: §10,000/0ffense/day
I

| Mest with industry associa- |Mabrix system used for

| tions to promats voluntary
| comgpliance
|

IHM: Issuss intersiate

| operating suthority

I

|'Warning latters;

| Ower 5 Motices of HH

| Vialatlons: Court Ordar to
| stop transportation

|

|

| Hw

i

I

HM: Yahicle Inspections
I

I

[HH: Vehicle inspections
I

I

| HH

I

|

| assassing fines: amount
| dapends on carrier history,
| severity of violation, and

| ability of carrier to pay fine

|

| Falony comdction far HM wi-

|olatlons: $25,000/0ffanss

|
|Maximum Fins: $10,000
|

|
|
I
|
I
I
I
I
I
I
I
I
|
|
|

| Ganaral mator cacrisr panal- |
Ities: Maximum amt of $500 |

I
D-8

| Coordination |

Funding |

|
|
|
|
I
|
I
I
I
|

———e— e ——

|

| Conducts baslc HM train- | MCSAP

ling & refresher courses |
| for state police officers |

— o . . . S s s e s
O I S S S S S S S S s

e 4

:

:

_ﬂ-
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| Stata | Agency | Authority / Methods | Penalties | Coordination | Funding
| T, Reallh and AW fFisdemeanor or Talony
the Emvironment. | corviction for llegal Hw
| transportation:

| Chll penalty:
| $25,000/0ffensa/ day;
| Administrative penally:

—— — — — — — — — — — —

I
I
I
I
I
|
|
| Highway Patral
|
I
|
I

I |
I I |
I I |
| I |
| I |
| I |
: : | $10,000/0ffensa/day |
I |
I | HH: Wehicle inspections | CVSA |
| | | |
} Unidentified Agancy | I | HCSAP
| I |
| | | | |
I EY  |Hstursl Resources  |HW | Lagal procesdings | Responsible for Lraining |
I | & Emvironmental | I | & providing support for |
| | Protection Cabinat | | | Transportation Cabinet |
I | I I | represanistives; |
I I I I | Joint fleld imvestiga- |
I I I | | tions with Transporta- |
| I | | | tion Cabinet reps I
| I I [ I |
| | (Stale Fire Marshal) | HMH | I I
I I | | | |
I | Transportation | HW, HH ICivil penally per HM offense |Reports HW spills and | HW permil fees are
I | Cabinst, [ I{not applicable to HW): | incidents to Disaster & |used for enforce-
| I Division of MHotor | HM wehicle inspections Iminimum: $250/day | Emergency Services | mant program
I | Vahicle Enforcement | Imaximurn: $25,000/day | agency |
| | I I | | MCSAP
| I I I | Jaint fiald imeastigations |
| | | I | with representalives |
| I I I | from D. Natr] Resources |
II I I I | & Envernit] Protection |
[ I I I |

D=5
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| Protection

| transparter license

I licensas are sent to rmun= | Board of Environ-

| State | AQancy | Authority / Methods | Penalties | Coordinat lon I Funding |
I | | T e | TChiarierly report of Ha | |
| | | I | transportalion violstions | |
| | | | | sent to D. Hatural I |
| | | | | Resources & Erviron- | |
| I | | | mental Protection | |
I I I | [ I |
I I | | | CWSA I |
I I I I [ I |
| I I I | | |
| LA |D. Environmental | Hw | | Regs for HW transpor- | |
| | Cuality | | |tars coordinaled with D, | I
I | I I | Public Safely; Adopted | |
I | I I | portions of D. Public I |
I | | I | Safety regs I |
[ | I I | I [
[ 0. Public Safety |HM: A specisl 12 man |Finas assessad thru civil | CVSA | MCSAP |
| I | enforcement unit and 300  |hearings; hearing exsminer | | |
| I | state Lroopers enforce | can assess up to $25,000/ | | |
I | | the HIM requlations | violation/day; amount de- | I |
| | | | pends on company operating | | |
I | I |racord, severity of viola- | I I
I | I | tion, and sbility of company | | |
| I | | Lo pay the Mne | | |
I I I | [ | |
I [(D. Transportation) |HHM | I | |
I I I | [ | I
I [ I | [ I I
| HAINE |Board of Environ=  |HW | | Provides grants to D, | Stats bonds I
| I mental Proteclion | I | Ervironmiantal Protection | |
| | I | [ | I
II ID. Emvironmental | HwW | Suspension or revocation of |Coples of transporter | Grants from the I
| I
I I I

D-10
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| State | Agancy | Authority / Methods | Penalties | Coordination | Funding |
| | | | I | |
I | Stats Palice |HM: Spacially trained HH | | CVSA | HCSAR |
I I | afficers and 8 HM Coordi- | | | |
I I | nator anforce HM regs | I : :
I I I |
| | Unidentifiad Agency | |For HiH dischargas: Chdl and | [ |
| | | | Criminal penaltiss plus rein- | | |
I I I | bursement to state of clean- | | I
I I | lup costs I | I
I I I | I I I
| | I | I I I
| MDD |D. Transportation | HH: Vehicle inspactions | | CVSA : :
| | | I I
I | State Palice |HM: Officers conduct I I | HCSAP I
| [ | terminal inspections and | I I I
| [ | daily statawide vehicle I I I |
| [ | inspactions | I I |
| | | | I | |
I I | Meat with industry sssocia- | | I |
I | | tions to promote voluntary | I I |
I I | complianca and offer & | I I |
I I | training program for | | I |
I I | commerclal carrlers | | I |
| I | | | I |
| I I | | I |
| MASS | Criminal Justice I | | Trains local police offi- | |
| | Training Council I | | cers in enforcement of | [
[ I | | | truck regs & in HM rec- | |
| | I | | agnition & identification | :
| | | | | |
| | State Police | HM: Wehicle inspactions | | | MCSAR |
| | | conducted by speclal | | | I
| | [ HM unit | | | I
D=11
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| State | Agency | Authority / Methods | Penalties | Coordination | Funding |
| I I I | I [
| MICH 1D, Natursl | HW: Regs enfarced by | Citations | SAFETYMET Project I |
| | Resources | Conservation Officers and | | | [
I | | Erdronmental Peace | I Hatifles states in which | |
| I | Officers | | transportérs plan Lo | I
| I | | | sperate about issuance | I
| I | Letters of Warning and I | of transporter licenss | I
| | | Orders of Compliance | I | I
I I I | | Grders of Compliance are | I
I | [ | I sent to EPA after being | I
I i I | | drafted; EPA sands them | I
I I | | | to the noncompliant I I
I I | | | mator carrier I I
I | | | | I |
| |D. State Police | HM: Special HM unlk con— | | CVEA: | MCSAP |
II JI | ducts vehicle inspactions | | SAFETYMET Praject I I
I | I I I

I | Stats Fira Marshal |HM, Hw | | Inspacts HW vehicles IEntire inspaction & |
I | | | | balore transportation lcertification pro- |
[ | |HM wehicle Inspections; | | licensa {5 issued by I gram must bs fund- |
| I | when vehicle safsty viola- | | 0. Natural Resources led by program fees |
| I | tions arae found, vehicles | I | I
| I | are impounded &for con— | I | I
I I | dernned for use until re- | | | I
| I | pairs are made and vehicle | I I I
| I | is ralnspected by Fire | I I |
I | | Marshal's representative | | | I
I | I | I | |
I I | | | | I
II HMINM | D. Transportation | HH: Vehicle inspections | | | HCSAP I
I | | | | I
| | Stats Patrol | HM: Vehicle inspections | | CVSA | |

D=12
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I
I
I
|
|
|
|
|
|
I
I
I
|
[
I
I
|
I
I
I
I
|
I
I
|
|
I
I
I
I
|
|
|

Slate | AQENCyY | Authority / Methods | Panalties | Coordination Funding
| | | = | | |
| I | | I |
MISS | Unidentified Agency | | | : MCSAP :
I I | |
I I | | I |
MO | Division of | HM: Wehicle inspections I | CVSA I |
| Transportation I | | I :
| I | |
| Highway Patrol |HM: 83 commercial vehicle [Peanalties are assessed In | Relles on US.DOT for | MCSAP |
I | inspectors and approxi- | county courts; no minimum | most enforcement; sends | |
| | mately 83 state troopers | or maximum amounts | coples of vehicle Inspec- | |
| | enforce regs | | tion reports to DOT | |
| I | | for action | |
| I | | | |
I | | | CVSA | |
I | | | | |
I | | I | |
MONT  [Highway Patral |HM: Yehicle inspections | | CWSA | MCSAP :
| | | | |
I | | | | |
MEBR | State Patrol IHM: Stact ganeral motor | | CV3A | MCSAP |
| | carrier safety inspections | | [ I
| | 10-86; HM smphasis will ba | I | I
| |in 1987; troopers have to be | | | I
| | trained for HH inspections | I | I
I I | I | I
I I | I | I
NY  |D. Conservation and |HW I | | I
I I I |
I | I
;| | I
I | I
I I I

| Hatural Resaprces
|

1D, Human Resources
|

|

| I

| LLRW: One full time in- | Penaltios: $5,000/ alation
| spector inspects all LLRW | Maximum of $20,000/

| shipments enlering Beally | shipment

D-13
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IHM Tranaporier License
lis revoked if HW Trans-
lporter Permit (from
1D, Health & Human

| Services) s revoked

|

I CVSA

|

| industry
I

State | Agency | Authority / Mathods | Penalties | Coordination | Funding |
| Tdlsposal sits |. | l |
I | | | | |
I | Third parly inspections I I | |
[ | made of LLRW packaging I | | |
[ | process at shipmant | I | |
| | facilities I I | |
I I I I | |
| Highway Patral, | HM: Highway and terminal | | CVSA | HCSAP |
| D. Mator Vehicles |inspections of HM shiprments | I | |
| and Public Safety | | I | |
I | | | I I
| (Fublic Servica IHM I I | |
I Cormenission) I I | | [
I I [ I | |
I I [ I | |
| D. Health and | HW |Revocation or suspension | Enforces public health | |
| Human Services I | of permit | rega made by local health | I
I I | | afficers I I
| | I | I |
| State Police, |HM: Troopers, state police, |2 HM violations within 1 yr: | Safety inspectors are | MCSAP |
ID. Safaty | and mator vehicle safety  |License revocation | responsible for training | I
| | inspactors enforce HH regs | | other peace officers | |

| | Misdemeanor conviction for | {sheriffs, police, state | |
| Compliance Instruction IHM violations | troopera) about HM regs | |
| provided to the trucking | | | |
| |
| |
| |
| |
| |
| |
| |
| |

—— e —
o e — — —
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| Stete | Agency | Authority / Methods | Penalties Coordinetion | Funding |

1 I | | | R

M ID. Emvironmental | Hw | Revocstion of hauler license | I |

| Praotection | I | | |

| | | Falsification of any HwW I | |

I | | document: | I |

| | | 1st offanse: | | |

| | | 325,000 &for jall; | | |

I | | Znd offense; | I |

: | | $50.,000 &for jall | | |

| | | I |

| State Police | HM: Wehicle inspections I | Adopted NJ Dept of [ |

| I I | Transportation regs [ I

| I | | | |

| Unidantified Agency | I | | MCSAP I

I I I I [ I

I I | | | I

WM | Transportation Dept | HH: Yehicle inapections | | CWSA [ |

| I | I | I

| Unidentified Agancy | |For transport of HW to | | |

| | | an unauthorized facllity, | | I

| | lillegal HW disposal, or False | I |

| | i statement on HW document: | [ I

I | 1$10,000 &/or less then 1 | [ I

I | |year in Jail | I I

I | | I | |

I I I 2nd corviction: $25.000/ | | |

| I loffanse/day &Jor 2 yrs jail | | |

| | | | I |

| I | | | |

HY  |D. Environmental |HW: Regs enforced by | Chvil and criminal penalties | Mames of transporters | Transporter regis- |

| Conservation | law enforcement officers: | | whao are applying for | tration fees |

I |

I [

—— S = S — —
O O S e — e — O EEE Sm e m m m— — —

1 1) 250 uniformed
| conservation officers

!
I

D=15
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| states in which trans-
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I muat notify all customers of
Iregistration suspension or

| State | AQaNCY | Authority / Mathods | Panalties | Coordination | Funding |
I | 2] 40-50 special | I porters want to operate; | |

| I I investigators | | state commant desired | |
I I | | | |
| |D. Transportation  |HM: Vehicle inspections | | Trains state palice and | [
| I | I | erevironmental conserva—- | |
I I I | | tien afficers on enforce= | |

I [ I I I ment of HM rags | |

| | I [ | | I

| | Stats Police |HM: Vehicle inspections | I | |
| | I | I | |
I | Unidentified Agancy | | I | MCSAP |
| I | I I | |
I I [ | | | |
| NC  1D. Humsn Resources |HW: Transporter facility  |Up to §10,000/offense/day | Memorandum of Under= | Authority to collect |
| [ | inspections |Use scaled down version of | standing with the NC lup to $600 snnusl |
| I | | EPA Penalty Matrix | Utilities Commission | feds from Hw I
| [ I I I | transporters |
| I | | | | I
I | Div. Mator Wehicles, |HM: Vehicle inspections Mo Tines or penalties | CVSA,; | HCSAP |
I | D. Transportation | conducted by 24 law | currently being assessed | SAFETYMET Project | |
I I | enforcement officers I | | |
I I I I | Sends coples of HM vio- | I
I | [ | | lations to the U.S.DOT | I
| | | I I | I
I I I | | I I
| MO  |Highway Patrol | HM: Vehicle Inspections | | CVSA | MCSAP |
I | | I | I
I | I | | I
| OHIO | Public Utilitles |HM: Vehicle inspections | Suspends or revokes Hw CVSA | MCSAP |
: | Commission | registration; transporter I I
| I
| | I
I | I

I
I
| |
| |

| revacation

D=1&

N I - " - —
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| State | Agency |  Authority / Methods | Penalties | Coordination | Funding |
I
. I
QKL D. Heslth HW: Injunctions | Misdemeanor affense:
| Criminal panalties:

| $200 - $10.000/affense/

| day and/or 6 manths jail

| for transport of HW Lo an

| ungermitted facility or for

| false statements on any HW

. . — —

I
I
|
I
I
I
I
I
|
|
|
|
I
|
I
I
I
I

I | I I

I I I I

I I I I

| I I I

| I I I

| | I I

| | I I

| | | I

I | I I

I | dacumant I I |

I I I | |

I | Civll panalty: | I |

: | $10,000/0ffense/day I | I

I I I |

I Highway Patral, | HM: Enforcement program | | CVSA | MCSAP |

I D. Public Safaty | to be started 11-86 | | | |

| | | | | |
| | | I | |
: OR :{D- Transportation) [HM: Vehicle inspactions | | CVSA | |
I 1 | I I

| | Multnomnsh County | HM: Vehicle inspections [ | | |
I | Sheriffs Department | | I | |
I | I [ I | [
| | Portiand Police |HM: Wehicle inspections | | | !
[ | Bureau | [ I | |
| I | I I | |
| | Public Utilities |RM, HH, HW | Suspands or revokes | CVSA | Money collected |
| | Commission | | transportar parmit I | from fees [sused |
I I I HM wehicle inspections I | SAFETYNET Project | for investigations |
I | | and terminal audits IH Criminal penalties: $10- | | |
I | | 1 $1000 &/or 3 months jall | Provides motor vehicle | MCSAP I
| | | Inspect HW shipments ata | | inspection trafning for | |
| | | HW disposal facility |HW violations: Civil penalty |Oregon state agencies, | |

D-17
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| State | AEncy

| Authority / Methods

| Panalties

Coordination

Funding

T - — S RS S — —
I N R S ——— RS S e e e e o —

PENN

I
I
I
I
|
|
|
I
I
|
|
|
|
|
|
|
I
I
I
I
|
|
I'5tate Police
I

I

I

| State Walghmasters
I
|'Washingtan County

[Tssued alter a hearing:

| Inspect BM shipments from | $10.000/0ffense/day in
| a state nuclear plant and at | addition to HM fines
| ports of entry Into the state |

|
I
I
|
|
|
|
I
|
|
I
I
I
I
|
|
|
IHM: Wahicle inspactions
|

|

[

[HM: Yehicle Inspactions
I
|HM: Wehicle Inspections

| Sheriffs Departrment |

I
I
10. Emnviranmmental

|
I
| HW: Enforcement Orders

| Impropar HW disposal,

| wialatian of parmit, falss

| written statemant, or

| withhalding of information:

| Criminal penaity:

| $10,000 &/or 6 months jall

O T S S R . S . e — —— —— —

Suspends or Fevokes trana-

D-18

[ lecal government, and

| other slales

|

| Subconlracts MCSAP

| money and provides

| technical support for

| vehicle Inspections to

| sheriiTs, city police,

| and one stats agency

I

| City and county Input 13
| salicited prior to ssulng
| HW permits

|

| HW requlations aré

| coordinatad with the D.
| Emvironmental Guality

|

| Copies of inspaction re-
| ports are made available
| to the LS, EPA

|

| CVSA;

| Enforce Public Utilities
| Commission regulations
|

|
|
|
|
I
I
I

—— T T O T S I s I G PN S N O e mmm e mm e e e e ]

e e e e S e e e e e e . . S . S D S N S N S S — — —



NEATPAGEINFO:id=D4D0DF25-3436-4F67-AF08-657E1346299D

NEATPAGEINFO:id=D4D0DF25-3436-4F67-AF08-657E1346299D


Agency

Authority / Methods | Penalties |

Coordination

Funding

RS e e S S S — e — N — — — — — — o —

Hesources

|
|
|
I
|
I
I
I
I
I
I
I
|
I
|
|
|
|
I
I
|
I
I
I
I
I
|
|
|
|
I
|
|

Inﬂf[; IIEH‘EI ?EIF':

|
| 1). violating or aiding or |
| abatling & violation of & I
| HW regulation [
| 2). misrepressnting any Info |
| raquested or required by the |
| Dept |
| 5). faflurs to comply with |
| the terms of the licanse or |
| with any order issued by |
| the Dept |
| 4). faflure to maintain re-= |
| quired bond or insurance |
| I
| Forfaiture of bend for any |
luncorrected violation of the |
| HW regqulations |
| I
| Civll penalty: |
| $25,000/offensa/day I
| |
| Transport of HW to nonpar= |
Imitted facllity or falsifica— |
| tion of sny HW document: I
| Criminal penalty: I
| $1,000 - $25.000/0ffensa/ |
| day &for 1 yr jail I
I I
| 2nd comviction within 2 yrs: |
| $2,500 - $50,000/0ffensa/ |
|day &Sor 2 =20 yrs jail |
I I
| Falony comvction for viola- |

D-19
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| State | AQancy | Authority / Methods | Penalties | Coordination | Funding

|

| ting Deparimental Order or |
| "Section 401" regs: I
1 $2.500 - $100,000/o0ffense |
| fday &/or 2 =10 yrs Jall |
| ar |
1 $10,000 - §500.000/ I
| offense/day &for 2-20 |
| vears of jail 1f such I
| activity was intentional, |
|.-nown, or recklass, and i
|rasulted in pallution, public |
Inuisance, or bodily injury |
| I

——— S S S — — — — — —

|D. Transportations  |HM: Vehicle ingpections IFina: $50 - $1000/ | Coordinates sclivitiss MCSAP
| Hazardous Substance |and termingl sudits | offense/day; | with the Public Utilities
| Transportation Board | | Dafault of fine: 90 days jail | Commission, Stats
| | Restraining orders | | Police, snd US, DOT
| (ie: Injunctions) | Drtver wiolation of vehicle |

I | operating regs (le: routing
| Selzure and confiscation of |and parking): §100 -$500

o e o me DS D S BT BN S S Ee o mm E s mme mm e mmm mmmy me mmm e e e e

I

I [
| |
I | vehicles and HM | &/or 30 days jail; |
| [ | 2nd conviction: $100 - $500 |
| IHM Information System | &for 6O days - 1 yr jail [
| I maintains info on carriers, | |
| | accidents, and state and | WYialation of Dept regs by I
| | faderal HM regs violations | shippers or motor carriers: |
I I | $500 - §5000 &/or &0 I
I I | days jail; 2nd conviction: |
I I 1 $500 - $5000 &/or &0 I
I | |days - 1 yr jail |
| I | |
| | IWillful viclation of regs, I
| | | Deparimental order, or |

D-20
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| Stata | AQENCY | Authority 7 Methods | Penalties | Coordination | Funding
| | I parmit: Misdemesnor con= | | |
| I | viction: $1000 - $25,000/ | | I
| | | offense/day &Jor 1 yr jail; | | |
I I | 2nd conviction within 2 yrs: | I I
I | | $2500 - $50,000/affense/ | | |
: : | day &/or 2 yrs jail I : :
I |

| Fublic Utilitles | HH | I I |
| Cormmission | | I I |
I | | | | |
I | | | | |
RI | 0. Environmmental | Hw' | Administrative fines: Up to | Reports spills & inci- I |
| Managemant | | $10.000/0fTense/day; EPA | dents Lo Emergency Re- | I
I I |Penalty Matrix fsusedta | ponse group which is | |
| I | assess the amount | under the same Dept I |
| I [ | I |
I I | Criminal penalties: Up to | I |
| | | $10,000/0fTenss/day | I |
I | | &/or jail | I |
I | | | [ |
ilsm'ua Police IHM: Wehicle inspections I I I |
I | | I |

| Unidentified Agency | I I | MCSAP I
| I I I I |
| I | I I I
SC | Public Service | H', Hi; I | CWSA | HCSAP I
| Cormnmission | 40 certified safety I | I I
I | officers conduct HI | | [ I
I | | | |
I I I I I
I I | | |
I I | I I
| I I I I

| vehicle inspactions

|

| Full-Lires inspactor at

| Pinewood disposal facility
| inspects LLRW shipmants
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| State | Agency |  Authority / Methods | Penalties I Coordination | Funding
J | | = =l ] |
I I I | | I
S0 |Highway Patrol |HM: 4 motor carrier com=- | | I I
I | manders, each In & separate | I | I
I | district, are In charga of | | | I
| | HM enforcement I I | I
| | I I [ I
| | I | | |
T™  ID. Health and | HW: Tracks Hw shipments | Fine for hauling HW without | | |
| the Environment | from infa on annual reports | a parmit: $250 | [ |
| | submitted by HW generators | | | |
I | and lreatment/storage/ | Termination of transporter | | |
: | disposal facilitias | permit for HW viclations I 1 :
| I

| Public Sarvice | HM: Vahicle inspections I | CWSA | HCSAP |
| Commission | | | | |
| | I I I |
I I I | | |
TX  1D. Public Safaty |HM: Wehicle inspections; | Criminal misdemeanar con- | CVSA I |
| | Ha HHM coordinator | viction for HM violations: | | |
I I | Haximum fina: $200; | Sands records of HW I |
I I | Penalties assessed by | transporter violatlons | |
I | | Justices of the Peace | to the Walsr Commission : }

I I | |
| Water Commission |HW: Fleld inspectors snd | | Trains stats troopers | EPA I
| | enfarcement coordinators | | about HW regs | I
[ | enforce HW regs | | I I
: I | | Sends list of registered | |
| | | | Hw transporiers to I I
I I | | 0. Public Safaty I I
I I | | I I
I | | | I I
UTAH | Highway Patral [HM: 20 inspectors conducl | | CVSA I I

D-22
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| HM wahicle inspactions

|

| Accident data and carrier
| profile data rmanagement

| system: "Critical Safety

|

| Coordinate enforcement
| with the D. Ecology &

| the D, Social & Health

| Services

| State | Agancy |  Authority / Methods | Penalties | Coordination | Funding |
: | THM vehicle Inapeciions ] T 1 |
I I | I I I

| | Unidentified Agency |Data management system | | | HCSAP |
| I | | I I
I [ I | I I I
| VT lAgency of I HM, Hw; |Revocation of HW permit | | HCSAP |
: | Transportation | HH vehicle inspections | | I I
| I I I I |

| | Stata Police | HM: Vahicle inspactions I | I |
I | I I I I |
| I | I | I |
I VA | Stats Police | HM: Vehicle Inspactions; | | Public Awarenass | MCSAP |
I I | 27 full-time HH inspectors | | Program I I
| I I I I I |
I I | Information mngmt systam: | | Coordinate HW anforce- | |
| I | Maintains records on HH I | ment activities with I |
I I I violations and accidenls I | the 0. Health | |
I I I I | I |
I I I I | I I
| WA |D. Ecology | Hw I | I |
| I I I | I |
| 10, Social and | Hw | | Works with other agen- | |
| | Health Services I I | cles to ensure that LS. | |
| | | | | DOT requiations are I |
I I | I | complied with I |
I I I I | I |
I | State Patrol | HM, LLRW; I | Cv5A | HCSAP |
| I |
I I | |
| I I |
| I | |
| | | |
| | I |

| Management Breakdown
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| State | Agency

| Authority / Mathods

| Penalties

Coordination

Funding

I
I
|
|
|
|
|
I
I
I
|
|
|
|
|
I
I
|
|
|
I
I
I
I
|
|
|
|
I
I
I
I
|

WiSC

0. Highways

el i g ———— J

| Public Sarvica

| Comrmission

I

| Unidentified Agancy
I

|
| Unidentified Agency
I

I Analysls”
J

| LLRW shipments are Inspact-

| ed &t intrastats losding

| sites and before antering
| Hanford dispesal site

I

|

| Hw': Vehicle and container
| inspections

|

| Annual sudits of HW

| ganarators, transporters
| and shippers

I

| Audits of HW manifests

I

| Data managemant system
| keeps track of all HwW ship=
| ments and transportation
| wialations

|

| Conducts seminars for

| aducating HW companies
|

| HM: Vehicle inspections

|
|
|
I
I
I
I

-
I
|

Chvil penalties

I
|
|
|
|
I
|
I
|
|
|
i
|
|
|
|
I
|
I
I
I
I
I
I
I
I
I
|
|
|

D-24
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| State | Apency | Authority / Methods | Penalties | Coordination | Funding |
| | 5 | !
I Wy | Highway Patral |HM: Vehicle Inspections | | CVSA

D-25
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|IR-3:

IR-4:

IR=%5:

IR=8&:

IR-7-

|R-8:

IR-9:

IR-10:

IR=11:

IR-12:

IR=13:

APPENDIX E

U.5. DEPARTMENT OF TRAMSPORTATION RULINGS
0N STATE REGULATIONS FOR HAZARDOUS MATERIALS TRANSPORTATION

INCONSISTENCY RULINGS (IR)

Mew York City Health Code (43 FR 16954, April 20, 1978 )

State of Rhode |sland Rules and Regulations Governing the Transportation of Liquified
Matural Gas and Liquified Propane Gas Intended (o Be Usad By a Public URility
{44 FR 75566, December 20, 1979; Appeal: 45 FR 71881, October 30, 1980 )

City of Boston Rules Governing Transportation of Certaln Hazardous Materfals by
Highwey Within the City
(46 FR 18918, March 26, 1961; Appeal: 47 FR 18457, April 29, 1982 )

Sltate of Washington House 6111 No. 1870 Governling Requirements for Red or Red
Bordered Shipping Papers for Hazardous Materials {47 FR 1231, January 11, 1982 )

City of New York Administrative Code Governing Definitions of Certain Hazardous
Materials (47 FR 51991, November 18,1982 )

City of Covington Ordinance Governing Transporiation of Hazardous Materials by Rall,
Barge, and Highway Within the City (48 FR 760, January 6 1983 )

State of Mew York; Letter from Governor's Designated Represaniative Advising
Suspension of Spent Fuel Shipments (49 FR 46635, November 27, 1984 )

State of Michigan; Radicactive Materlals Transportation Regulations of the State Fire
Sefety Board and the Department of Public Health (49 FR 46632, November 27, 1984 )

State of Yermont; Latter form Governor Concerning Highway Shipment of Spent Fuel
through Yermont (49 FR 46632, November 27, 1984 )

State of New York; New York State Thruway Authority Restrictions
on the Transportation of Radioactive Materials
(49 FR 46632, November 27, 1954 )

State of New York; Ogoensburg Bridge and Port Authority, Radiuactive Materials
Transportation Rules (49 FR 46632, November 27, 1984 )

Slate of New York ; 51 Lawrenca County Local Law Requlating the Transportation of
Redioactive Materfals Through the County (49 FR 46632, November 27, 1984 )

State of New York; Thousand Islends Bridge Author ity Restrictions on the Transport of
Radigactive Materials (49 FR 46632, Movember 27, 1984 )

E-1
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IR-14:

IR-15:

IR-16&:

IR-17:

NPD-1:

State of New York ; Jefferson County Local Legislative Stipulation Regulating Radioactive
Materials Transportation Through the County (49 FR 46632, November 27, 1984 )

State of Yermont; Rules for the Transportation of |rradiated Reactor Fuel and Nuclear
Waste (49 FR 46632, November 27, 1984 )

Tucson City Code Governing Transportation of Radicactive Materials
(S0 FR 20872, May 20, 1985 )

IMinois Fee on Transportation of Spent Muclear Fuel; Application for Inconsistency’ Ruling
by Wisconsin Electric Power Company (51 FR 20926, June 9, 1586 )

NON-PREEMPTION DETERMINATIONS (NPD)

City of Mew York ; Hazardous Materials Transporiation
(S0 FR 37308, September 12, 1985 )

E-2
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APPENDIX F

FLOW SHEET FOR TESTING ACCEPTABILITY OF STATE OR LOCAL HAZARDOUS MATERIALS TRANSPORTATION REGULATIONS

T
(Consider the language and purpose of the stalute and legislative history)
—
Yes Ha
o threal of DOT presmotion
Has DOT regulated this arsa?
Yes Ho

ls the Regulation Incongistent with DOT Regulelions? Is the Regulation Incensistent with HMTA Obisclives?
(Boldfaced anawer means regulation is inconsistent) (Boldfaced answer means regulation is inconsistent)
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APPENDIX 6

CRITERIA FOR DETERMINING IF PREEMPTION OF AN INCOMSISTENT REGULATION MAY BE WAIVED
BY A NON-PREEMPTIVE DETERMINATION

P - DoSE an L inaple
(5es Crileria in 49 CFR 107.221(b))

i - oy
Yes Ha
FREEMPTED BY THE COMHERCE REGULATION IS PROBABLY ACCEPTABLE

CLALSE OF THE U.S. CONSTITUTION (NON-PREEMPTED)
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