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May 12, 2008
Michael Hill, Research Supervisor

NC Office of Archives and History

Raleigh, NC  27699-4610

VIA E-mail: michael.hill@ncmail.net
Dear Mr. Hill:


You have indicated to Dr. Chapman, who has been working with the Marker Advisory Committee on our application for a state highway marker honoring The First Freedom Ride of 1947, there was a question about including the names of three men who took part in the 61-year old event because the state had a rule that did not allow it to honor individuals until 25 years after their death.  We believe this application should trigger an exception to the 25 year rule.

The vast majority, twelve out of the sixteen (namely 1, 2, 5, 6, 7, 8, 9, 11, 13, 14, 15, 16), criteria devised by the Marker Advisory Committee (http://www.ncmarkers.com/criteria.aspx) are designed to forestall markers of frivolous or insignificant historical importance.  Our proposed marker commemorating The First Freedom Ride of 1947 is neither frivolous nor insignificant.  The First Freedom Ride of 1947 demonstrated to college students and others throughout the south the power of non-violent direct action, as Bayard Rustin and other pacifists imported the Ghandian tactics that shook the whole region. It was adopted by Ms. Rosa Parks and thousands of Montgomery bus-riders, and then followed by the Second Freedom Rides and sit-in movement of 1960.  It is the event, not the individuals, that is commemorated.  This event is neither frivolous nor insignificant.  It has great regional and national historical significance.

The Marker Advisory Committee’s criteria (4) provides: “No individual can be marked prior to a waiting period of twenty-five years after death. Members of the United States Congress are not marked automatically even after the waiting period. Many have been marked; however, in addition to serving in Congress, they must have served with distinction elsewhere.”  This 25-Year Rule would exclude the names of three of the men who brought non-violent direct action into the South: Bayard Rustin who died in 1987; Charles Jones who died in 1990; and James Peck who died in 1993. Their names should be included in the marker’s inscription because it was an inter-racial group on the bus and it was a local white minister who helped protect them—historical facts that are critical to understanding the inter-racial nature of the non-violent direct action movement that changed the South.

 The requested marker is to commemorate the The First Freedom Ride of 1947; not to honor Rustin, Jones, or Peck as individuals.  The wording of The 25-Year Rule expressly provides that no individual can be marked until 25 years after death.  The rule is silent about whether the State will mark an event that happened 61 years ago, where some of the actors in the event have not been dead for 25 years.  The second and third sentence of The 25-Year Rule make it clear that those who promulgated it were referring to birthplaces and other historical sites where members of the U.S. Congress were born or lived—thus giving added credence to the interpretation we urge on the Market Advisory Committee.


There is a legal and reasonable analogy to The 25-Year Rule which supports our position that it should not be applied here.  When federal archivists and Congress faced the issue of how much time should elapse before papers about events that took place during a president’s tenure could be released they considered the privacy interests of the individual after he had left office. It was determined that a 12-year lapse would be sufficient to help insure that any embarrassing or discrediting personal information that may be revealed would be put in the proper historical context by those describing his contributions.  In the case of Messrs. Peck, Rustin, and Jones, there is no embarrassment or inaccurate context issues raised here—61 years have passed!  The test of history has shown the courageous actions of the Freedom Riders in 1947 helped change history.  The 12-Year Rule in the Presidential Records Act of 1978 adequately balanced the privacy and accuracy interests of a former president with the public’s right to know about historical events so it can be an informed electorate.  We suggest this provides analogical guidance here.

There is no known legal precedent for The 25-Year Rule.  It appears to be an arbitrarily selected figure to provide for a quarter of a century after death to allow any embarrassing or controversial information about the deceased to come to light and to ensure the deceased’s historical credentials are confirmed and multi-dimensional. This criteria’s obvious aim, when read in concert with the criteria surrounding it, is to guarantee that honored individuals have been dead long enough to be considered truly historical. There is no question The First Freedom Ride of 1947 is a truly historical event and the inclusion of the names of the inter-racial group who risked life and limb to expose the Jim Crow system in North Carolina and across the South in the Freedom Ride of 1947 is a part of this event.  To omit the names of key figures in the event would undermine the Marker’s historical accuracy and cheapen its significance.  

Although The 25-Year Rule makes sense for a Marker showing where an individual lived or worked, this case presents a clear exception. Instead of helping to prevent the unchecked proliferation of insignificant historical markers, the stated objective of all the criteria of the Marker Advisory Committee, the arbitrary application of this rule to our application would only block important facts about the event. The Marker Advisory Committee should exercise its judgment and allow the names of these individuals on this particular Marker.  





Sincerely,




   /s/




Alan McSurely, Esq.,  Legal Redress Chair, Branch 5689
C: Mr. Eugene Farrar, President, Branch 5689

     Dr.  Yonni Chapman, History Chair, Branch 5689

     Ms. Susan Spalt, President, Community Church Unitarian-Universalist of Chapel Hill










